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f~wgKv

iv‡óªi AvBb k„•Ljv iÿvKvix evwnbx †hgb, cywjk I i¨v‡ei `vwqZ¡ RbwbivcËv I gvbevwaKvi 

wbwðZ Kiv, wKš‘ Zv‡`i f~wgKvB AvR cÖkœwe×| AvBb k„•Ljv iÿvKvix evwnbxi weiy‡× ÿgZvi 

Ace¨env‡ii bvbv Awf‡hvM i‡q‡Q| ÿgZvi Ace¨env‡i Zv‡`i eo Aej¤^b n‡”Q †dŠR`vwi 

Kvh©wewai 54 I 167 avivi AccÖ‡qvM| GB aviv ̧ ‡jvi AccÖ‡qv‡Mi d‡j webv c‡ivqvbvq †MÖßvi 

I cywjk †ndvR‡Z wbh©vZ‡bi NUbv ninv‡gkvB N‡U P‡j‡Q| d‡j cÖvY nvwi‡q‡Q iæ‡ej, mxgv, 

Rvgvj, AiæY PµeZ©x mn A‡b‡KB| cÖkœ n‡”Q †Kvb AwaKvi e‡j cywjk Gai‡Yi Kvh©Kjvc 

K‡i? †`‡ki AvBb wK Av‡`Š Zv Aby‡gv`b K‡i? cywj‡ki G me Kvh©Kjvc †Kej †dŠR`vwi 

Kvh©wewai AccÖ‡qvMB bq, msweav‡biI my¯úó j•Nb|

msweav‡bi 33 I 35 Aby‡”Q‡` †MÖdZvi I cywjk †ndvR‡Z AvUKK…Z e¨w³i †gŠwjK AwaKvi 

wn‡m‡e wKQy AwaKv‡ii wbðqZv †`Iqv n‡q‡Q| GB †gŠwjK AwaKvi¸‡jvi g‡a¨ Ab¨Zg n‡”Q 

‡MÖdZviK…Z e¨w³‡K †MÖdZv‡ii KviY Rvbv‡bv Ges AvBbRxexi mv‡_ civgk© Ki‡Z †`qv, 

†MÖdZv‡ii PweŸk N›Uvi g‡a¨ g¨vwR‡÷‡Ui wbKU Dc¯’vcb Kiv, g¨vwR‡÷ª‡Ui Av‡`k Qvov cywjk 

†ndvR‡Z AvUK bv ivLv Ges mKj cÖKvi wbh©vZb †_‡K gy³ _vKv| G QvovI msweav‡bi 27, 

31 Ges 32 Aby‡”Q‡` cÖ‡Z¨K bvMwi‡Ki mgvb AvBbMZ myiÿv, †MÖdZvi I AvUK Ges wePvi I 

`Ð m¤ú‡K© iÿvKeP wn‡m‡e A‡bK¸‡jv †gŠwjK AwaKvi wbwðZ K‡i‡Q hv AvBb k„sLjv evwnbxi 

nv‡Z bvbvfv‡e jw•NZ n‡”Q|

BwÛ‡c‡Û›U wek¦we`¨vj‡qi QvÎ iæ‡ej‡K wWwe cywjk ivRavbxi wm‡×k¦ix GjvKv †_‡K †dŠR`vix 

Kvh©wewai 54 avivq †MÖdZvi K‡i AgvbweK wbh©vZb Ki‡j 1998 mv‡ji 23 RyjvB wg‡›Uv 

†iv‡Wi †Mv‡q›`v cywjk Kvh©vj‡q Zvi g…Zy¨ nq| PÆMÖv‡gi ivDRv‡b 1997 mv‡j mxgv †PŠayix 

bv‡g GKRb bvix cywjk †ndvR‡Z awl©Z n‡q gviv hvb| AiæY PµeZ©x bv‡g Av‡iv GK hyeK 

XvKvi gvwjevM _vbvi cywjk †ndvR‡Z cÖvb nvivb| GB me NUbvi cwi‡cÖw¶‡Z evsjv‡`k wjM¨vj 

GBW GÛ mvwf©‡mm U«v÷ (eøv÷), AvBb I mvwjk †K›`ª, mw¤§wjZ mvgvwRK Av‡›`vjb Ges Av‡iv 

KwZcq e¨w³ nvB‡KvU© wefv‡M GKwU wiU wcwUkb `v‡qi K‡i| †hwU eøv÷ I Ab¨vb¨ ebvg 

evsjv‡`k I Ab¨vb¨ ev  Ò54 avivi gvgjvÓ

1

 bv‡g cwiwPZ| G gvgjvq †dŠR`vwi Kvh©wewai 54 

avivq m‡›`nekZ: webv c‡ivqvbvq KvD‡K †MÖdZvi Ges 167 avivq AwaKZi Z`‡šÍi bv‡g 

†MÖdZviK…Z e¨w³‡K wigv‡Û wb‡q AvB‡bi AccÖ‡qv‡Mi gva¨‡g kvixwiK I gvbwmK wbh©vZ‡bi 

1	  eøv÷ I Ab¨vb¨ ebvg evsjv‡`k I Ab¨vb¨ 55 wWGjAvi (GBPwmwW) (2003) 363

1
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d‡j cywjk †ndvR‡Z g„Zy¨ NUv‡bvi Kg©Kv‡Ûi mvsweavwbK ˆeaZv P¨v‡jÄ Kiv nq| AvBb 

gš¿Yvjq, ¯^ivó« gš¿vYvjq, cywj‡ki gnvcywjk cwi`k©K, Dc-gnvcywjk cwi`k©K, mnKvwi cywjk 

mycvi mn 5 Rb‡K weev`x K‡i G wcwUkb `v‡qi Kiv nq| wiU wcwUk‡b †MÖdZvi I Z`šÍ msµvšÍ 

cÖPwjZ AvBb I mvsweavwbK wewa weavb (Aby‡”Q` 27, 31, 32, 33 I 35) h_vh_fv‡e cvjb 

Ges †MÖdZv‡ii ci ciB Avmvgx‡K AvBbRxexi m‡½ †hvMv‡hvM Kivi my‡hvM`v‡bi Rb¨ Av‡e`b 

Kiv nq| GB wcwUk‡b iæ‡ej nZ¨vi gg©vwšÍK NUbvq wePvi wefvMxq AbymÜvb `‡ji wi‡cv‡U© 

†ckK…Z 11wU mycvwikgvjvi

2

 wfwË‡Z Av`vj‡Zi Kv‡Q w`K wb‡`©kbvi Av‡e`bI Rvbv‡bv nq| 

gvbbxq nvB‡KvU© 1998 mv‡ji 29 †k b‡f¤^i m‡›`nekZ: KvD‡K †MÖdZvi Ges Z`‡šÍi bv‡g 

wigv‡Û G‡b Avmvgx‡K kvixwiK wbh©vZb Kiv †_‡K wbe…Ë Kivi Rb¨ AvBb cÖ‡qvMKvix ms¯’v‡K 

†Kb wb‡`©k †`qv n‡e bv, †m e¨vcv‡i miKv‡ii Ici iæjwbwk Rvix K‡ib|

iæ‡ji Ici ïbvwb †k‡l 7B GwcÖj 2003 wePvicwZ †gvt nvwg`yj nK Ges wePvicwZ mvjgv gvmy` 

†PŠayixi mgš^‡q MwVZ nvB‡KvU© †eÂ †dŠR`vix Kvh©wewai 54 I 167 aviv ms‡kva‡bi Rb¨ GK 

hyMvšÍKvix ivq cÖ`vb K‡ib| D³ iv‡q nvB‡KvU© †eÂ †dŠR`vwi Kvh©wewai 54 avivq †MÖdZvi I 

167 avivq wigv‡Û wb‡q wRÁvmvev‡`i cÖPwjZ weavb cieZ©x 6 gv‡mi g‡a¨ ms‡kvab Kivi Rb¨ 

miKv‡ii cÖwZ wb‡`©k w`‡q‡Qb| cvkvcvwk GB avivMy‡jv ms‡kvab bv nIqv ch©šÍ ivq †NvlYvi 

ci †_‡KB miKv‡ii mswkøó ms¯’v I KZ©„cÿ‡K 15 `dv wb‡`©kbv †g‡b Pj‡Z wb‡`©k w`‡q‡Qb|

†dŠR`vix Kvh©wewai 54 I 167 avivi AccÖ‡qvM †iva I AvBbMZ AwaKvi mgybœZ ivL‡Z 

Av`vj‡Zi wb‡`©kbv¸‡jv ivq cÖ`v‡bi w`b †_‡K cieZ©x 6 gv‡mi g‡a¨ ev¯Íevq‡bi Rb¨ miKvi‡K 

mgq †eu‡a †`Iqv nq| Z‡e miKvi KZ©…K ms‡kvwaZ AvBb cÖYqb nIqvi AvM ch©šÍ Av`vj‡Zi 

ivq †NvlYvi w`b †_‡KB Zv AbymiY Kivi Rb¨ AvBb cÖ‡qvMKvix ms¯’v‡K wb‡`©k †`Iqv nq|

Av`vjZ 54 avivq †MÖdZvi I 167 avivq wigvÛ Av‡`‡ki †¶‡Î 15 wU wb‡`©kbv w`‡q‡Qb| hv 

AvBbcÖ‡qvMKvix ms¯’v I †dŠR`vix wePvi e¨e¯’vi mv‡_ mswkøó mK‡ji Rb¨ eva¨Zvg~jKfv‡e 

cvjbxq| gvgjvwU mycÖxg †Kv‡U©i Avwcj wefv‡M wePvivaxb i‡q‡Q, Z‡e Avcxj wefvM nvB‡KvU© 

wefv‡Mi wb‡`©kbv¸‡jv cÖ‡qv‡Mi †¶‡Î †Kvb ¯’wMZv‡`k †`qwb d‡j GB wb‡`©kbv¸‡jv mswkøó 

mK‡ji Rb¨ eva¨Ki|

3

 HwZnvwmK GB ivq †NvlYvi ci 9 eQi †cwi‡q‡Q| G mg‡qi g‡a¨ iv‡qi 

2	  iæ‡e‡ji g…Zy¨ Z`‡šÍi Rb¨ GK m`m¨ wewkó Z`šÍ KwgwUi cÖavb wePvicwZ nvweeyi ingvb Lv‡bi mycvwik I wb‡`©kbv 

(eøv÷ ey‡jwU‡bi we‡kl msL¨v, Rvbyqvix 2008) 

3	  wmwfj wjf Uz Avcxj bs 498/2003 (evsjv‡`k I Ab¨vb¨ ebvg eøv÷ I Ab¨vb¨ gvgjvq Avcxj wefv‡Mi 

02/08/2003 Zvwi‡Li Av‡`k †`Lyb)

2
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wb‡`©kbv¸‡jv KZUzKz AbymiY Kiv n‡”Q, webv c‡ivqvbvq †MÖdZvi I Z`šÍ msµvšÍ cÖPwjZ AvBb 

cwieZ©‡b miKvi wK fve‡Q Zv ch©v‡jvPbvi `vex iv‡L| †mB m‡½ GB AvBwb AwaKvi myi¶vi 

†¶‡Î Rbm‡PZbZv KZUyKy †e‡o‡Q ZvI we‡ePbvq Avbv ̀ iKvi| G †cÖwÿ‡Z eøv÷ 7wU gnvbM‡ii 

GB aviv¸‡jvi AccÖ‡qv‡Mi wkKvi e¨w³, cywjk Kg©KZv©, g¨vwR‡÷ªU, AvBbRxex I bvMwiK 

mgv‡Ri m`m¨‡`i KvQ †_‡K Z_¨ I gZvg‡Zi wfwË‡Z M‡elYv mgx¶vwU cwiPvjbv K‡i‡Q|

1.1 M‡elYvi †hŠw³KZv

evsjv‡`‡k cywjk †dŠR`vwi Kvh©©wewai 54 I 167 avivi cÖ‡qv‡Mi  wel‡q m‡e©v”P Av`vj‡Zi 

ivq I wb‡`©kbv _vKv m‡Ë¡I cywj‡ki weiæ‡× GmKj avivi AccÖ‡qv‡Mi Awf‡hvM i‡q‡Q| wewfbœ 

kvmbvg‡j †`Lv †M‡Q cywjk 54 aviv e‡j †Kvb e¨w³‡K †MÖdZvi K‡i 1974 mv‡ji we‡kl 

¶gZv AvB‡bi 3 avivq wbeZ©bg~jK AvU‡Ki Av‡`k cÖ`vb K‡i| Avevi A‡bK mgqB †`Lv hvq 

cywjk †MÖdZv‡ii mgq cwiPqcÎ †`Lvq bv, †MÖdZv‡ii KviY Rvbvq bv Ges †MÖdZviK…Z e¨w³‡K 

Zvi cwiev‡ii m‡½ I AvBbRxex‡`i m‡½ †hvMv‡hvM Ki‡Z †`qbv| cywj‡ki weiæ‡× ew›`‡`i 

cÖwZ Lvivc AvPiY I wbh©vZ‡bi Awf‡hvMI i‡q‡Q| bvbv mg‡q A‡bK‡KB †MÖdZvi K‡i Dr‡KvP 

†bq| †mwU †MÖdZvi evwYR¨ e‡j eûj Av‡jvwPZ|

j¶Yxq †h, cywj‡ki Gai‡bi †¯^”QvPvwiZv †gvKv‡ejv Kivi ¶gZv aYvX¨ I cÖfvekvjx‡`i _vK‡jI 

Mwie RbM‡Yi Zv †bB| d‡j Mwie I cÖvwšÍK Rb‡MvwôB Gi wbg©g wkKvi| ̀ yf©vM¨RbK †h, 2003 

mv‡j G msµvšÍ nvB‡Kv‡U©i wb‡`©kbv Abyhvwq miKvi AvBb ms‡kva‡bi ‡¶‡Î †Kvb c`‡¶c MÖnY 

K‡ibwb| D`vniY ¯^iƒc ejv hvq †h, 2004 mv‡j miKvi we‡ivax Av‡›`vj‡b cÖwZc¶ ivR‰bwZK 

†bZvKg©x‡`i †g‡UªvcwjUb cywjk Aa¨v‡`k 1976-Gi 86 I 100 avivq AvIZvq e¨vcK fv‡e 

aicvKo K‡i| GB MYnv‡i †MÖdZv‡ii weiæ‡×I eøv÷mn Ab¨vb¨ gvbevwaKvi msMVb wiU wcwUkb 

`v‡qi K‡i

4

 hv Av`vj‡Z GLbI wePvivaxb i‡q‡Q| 

G cwiw¯’wZ‡Z AvUK I wigvÛ msµvšÍ D”P Av`vj‡Zi ivq I wb‡`©kbv ev¯Íevq‡b AvBbMZ I 

wePvwiK wK wK Dbœqb n‡q‡Q ev c`‡¶c MÖnY Kiv n‡q‡Q Zv cix¶v Kivi Rb¨ GB MÖ‡elYv 

mgx¶vwU cwiPvjbv Kiv n‡q‡Q| G‡Z †dŠR`vix Kvh©wewa QvovI Ab¨vb¨ AvB‡b c‡ivqvbv e¨vwZZ 

AvU‡Ki †¶‡Î cywj‡ki ¶gZvi bZzb bZzb w`K ev †KŠkj †LvRvi †Póv Kiv n‡q‡Q|   

eøv÷ GB M‡elYv mgx¶v cwiPvwjZ K‡i‡Q AvUK I wigvÛ msµvšÍ Av`vj‡Zi iv‡qi cÖfve 

g~j¨vqb Kivi Rb¨| 

4	  ixU wcwUkb bs 2192/2004

3
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1.2 M‡elYvi D‡Ïk¨

GB M‡elYv mgxÿvi mywbw`©ó D‡Ïk¨¸‡jv n‡”Q;

K. †dŠR`vix Kvh©wewai 54 I 167 aviv msµvšÍ 2003 mv‡j nvB‡Kv‡U©i iv‡qi ci Zv ev¯Íevq‡bi 

†¶Î I cwiwa wb‡q ch©v‡jvPbv;

L.  nvB‡KvU©i iv‡qi ci mswkøó AvBb I bxwZgvjv ms¯‹v‡i Ges nvB‡KvU© cÖ`Ë wb‡`©kbvmg~n 

ev¯Íevq‡b M„nxZ e¨e¯’vmg~n LwZ‡q †`Lv;

M. †dŠR`vix Kvh©wewa 1898 e¨ZxZ Ab¨vb¨ AvB‡b webv c‡ivqvbvq †MÖdZv‡ii †ÿÎ I cwiwa 

LwZ‡q †`Lv; Ges

N. iv‡qi Kvh©Ki cÖ‡qv‡Mi Rb¨ mswkøó AvBb, bxwZgvjv I c×wZ ms¯‹v‡ii Rb¨ Zv mycvwik Kiv;

1.3 M‡elYvi c×wZ

GB M‡elYvq Z_¨ msMÖ‡ni cÖvBgvix I †m‡KÛvix Dfq c×wZ cÖ‡qvM K‡i Z_¨ msMÖn Kiv 

n‡q‡Q| †m‡KÛvix Z_¨ msMÖ‡ni †¶‡Î D”P Av`vj‡Zi ivq, mswkøó AvBb I wewagvjv ch©v‡jvPbv 

Kiv n‡q‡Q| cÖv_wgK Z_¨ msMÖ‡ni †¶‡Î mvZwU gnvbMi GjvKvq mswkøó bvMwiK mgv‡Ri m`m¨, 

†MÖdZviK…Z e¨w³ ev Zv‡`i cwiev‡ii m`m¨, AvBb cÖ‡qvMKvix ms¯’vi m`m¨ Ges wePvwiK 

Kg©KZ©v‡`i wb‡q †gvU 227 Rb DËi`vZvi wbKU †_‡K Avav-KvVv‡gve× cÖkœc‡Îi gva¨‡g Z_¨ 

msMÖn Kiv n‡q‡Q| GLv‡b we‡klfv‡e D‡jøL¨ †h, DËi`vZv AvBb cÖ‡qvMKvix Kg©KZ©v I wePvwiK 

Kg©KZ©vMY †eAvBbx AvUK I wigvÛ m¤ú‡K© mv¶vrKvi cÖ`v‡b AcviMZv cÖKvk K‡ib| M‡elYvi 

D‡Ïk¨ Abyaveb Kivi ci cwiPq †Mvcb ivLvi k‡Z© mv¶vrKvi cÖ`v‡b ivRx nb| cÖvBgvix Z_¨ 

msMÖ‡ni †ÿ‡Î wZb ai‡bi c×wZ cÖ‡qvM Kiv n‡q‡Q Zv n‡jv:

K. Avav-KvVv‡gve× cÖkœc‡Îi gva¨‡g mv¶vrKvi MÖnY

L. `jMZ Av‡jvPbv 

M. we¯Í…Z mv¶vrKvi MÖnY|

K. Avav-KvVv‡gve× cÖkœc‡Îi gva¨‡g mv¶vrKvi

†gvU 154 Rb DËi`vZvi KvQ †_‡K Avav-KvVv‡gve× cÖkœc‡Îi gva¨‡g Z_¨ msMÖn Kiv n‡q‡Q| 

cÖ‡Z¨KwU gnvbMi †_‡K 8 Rb bvMwiK mgv‡Ri m`m¨, 8 Rb †MÖdZviK…Z e¨w³ ev Zv‡`i cwiev‡ii 

m`m¨ I 6 Rb mswkøó cÖkvmwbK Kg©KZ©v‡`i KvQ †_‡K GB c×wZ‡Z Z_¨ msMÖn Kiv n‡q‡Q| 

4
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L. `jMZ Av‡jvPbv

cÖ‡Z¨K gnvbMi †_‡K GKwU K‡i †gvU mvZwU `jMZ Av‡jvPbv cwiPvjbv Kiv n‡q‡Q| cÖwZwU 

`jMZ Av‡jvPbvq 6-8 Rb K‡i †gvU 48 Rb DËi`vZv AskMÖnY K‡i| `jMZ Av‡jvPbv-†Z 

wc i`‡vZ ve ³w¨e Z…KivZdÖM† seG ¨m`m iR‡vgm KiwMvb bj‡Qw Z’¯wcD iev‡ii m`m¨|   

ivKrv¶vm Z…Í¯ew .M

 6 ¨a‡g iG |Q‡q‡n vqIb† ivKrv¶vm Z…Í¯ew Uw12 Uvg† i‡K UwbZw K‡_† iMbvng K¨Z‡Öc

 iG |bQ‡q‡i v©ZK©gK Kbwmvkªc bR 9 ,¨m`m iR‡vgm KiwMvb bR 6 ,³w¨e Z…KivZdÖM† bR

 rv©_A |Q‡q‡n vqIb† ivKrv¶vm Z…Í¯ew ixexRbBvA Álk‡ew bR 5 K‡_† iMbvng vKvX ³iwZwA

   |Q‡q‡n vqIb† ivKrv¶vm Z…Í¯ew ivZv`iËD bR 62 Uvg†

1.4 M‡elYvi mxgve×Zv

mvZwU gnvbM‡i GB mgxÿvwU cwiPvwjZ n‡q‡Q| m¤ú‡`i mxgve×Zvi Kvi‡Y †Rjv I Dc‡Rjv 

ch©v‡q mgxÿvwU cwiPvjbv Kiv hvqwb| mviv‡`‡ki gnvbMi, †Rjv I Dc‡Rjvq †dŠR`vwi 

 seG ivZdÖM† :Zken`›‡m qvbvqvi‡c vbew kjwyc g‡¨avg iM‡vq‡Öc viva 761 I 45 iawew©hvK

wigv‡Û wb‡q wRÁvmvev` K‡i| Z‡e gnvbMi GjvKvq †dŠR`vix Kvh©wewai 54 avivi cvkvcvwk 

›‡m qvbvqvi‡c vbew kjwyc Ii‡K Mvq‡Öc Ýv¨b©WwA kjwyc bUjwcv«U‡g† `nekZ: †MÖdZvi K‡i| 

GB M‡elYv mgxÿvwU cwiPvjbvq gnvbMi ¸‡jv‡K wbe©vP‡bi †ÿ‡Î †h welqwU we‡ePbvq Avbv 

n‡q‡Q Zvn‡jv, gnvbMi¸‡jv‡Z ivR‰bwZK ZrciZv I Aciva cÖeYZv †ewk| d‡j webv 

c‡ivqvbvq †MÖdZviI nq †ewk| ZvB webv c‡ivqvbvq †MÖdZvi I wRÁvmvev‡`i †¶‡Î knievmx 

†ewk AewnZ|
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†MÖdZvi I wigvÛ m¤úwK©Z AvBb I nvB‡Kv‡U©i wb‡`©kbv

2.1 †MÖdZvi I wigvÛ m¤úwK©Z AvBb

†dŠR`vix Kvh©wewai 54 avivq webv c‡ivqvbvq †MÖdZvi m¤ú‡K© weavb i‡q‡Q| GB aviv Abyhvqx 

cywjk Kg©KZ©v g¨vwR‡÷ª‡Ui Av‡`k ev †MÖdZvix c‡ivqvbv Qvov wb‡¤œv³ e¨w³MY‡K †MÖdZvi 

Ki‡Z cv‡i;

K. †Kvb Avgj‡hvM¨ Aciv‡ai mv‡_ RwoZ ev Kv‡iv weiæ‡× Avgj‡hvM¨ Aciv‡a RwoZ _vKvi 

Awf‡hvM Kiv n‡q‡Q ev wek¦vm‡hvM¨ Z_¨ cvIqv †M‡Q ev hyw³msMZ m‡›`n i‡q‡Q Ggb 

†Kvb e¨w³; 

L. AvBbmsMZ KviY e¨wZZ Ni fv½vi †Kv‡bv miÄvg enbKvix e¨w³;

M. AvBb Abyhvqx Acivax †NvwlZ e¨w³; 

N. †PvivB gvj enb ev m‡›`n Kiv n‡”Q Giƒc †PvivB gvj m¤úwK©Z †Kvb Acivax e¨w³;

O. cywjk Awdmv‡ii `vwqZ¡ cvj‡b evav `vbKvix e¨w³ A_ev AvBbm½Z †ndvRZ n‡Z cvwj‡q‡Q 

ev cvjv‡bvi †Póv K‡i‡Q Ggb e¨w³;

P. evsjv‡`‡ki †Kv‡bv mk¯¿ evwnbx †_‡K cvwj‡q‡Q e‡j m‡›`n Kiv n‡”Q Ggb e¨w³;

Q.  Ab¨ †Kvb cywjk Awdmv‡ii wbKU †_‡K †MÖdZv‡ii Rb¨ Aby‡ivaK…Z e¨w³ (Z‡e Aby‡ivac‡Î 

†MÖdZv‡ii KviY ev AvbxZ Awf‡hvM m¤ú‡K© my¯úófv‡e D‡jøL _vK‡Z n‡e); 

R. †h e¨w³ Ggb †Kv‡bv KvR evsjv‡`‡ki evB‡i K‡i‡Q hv evsjv‡`‡k Ki‡j kvw¯Í‡hvM¨ Aciva 

wn‡m‡e MY¨ nZ;

S.  †Kv‡bv mvRvcÖvß e¨w³ †h gyw³i ci Zvi evm¯’vb cwieZ©b ev evm¯’v‡b Abycw¯’wZ m¤ú‡K© 

miKvi‡K AewnZ Ki‡Z e¨_© n‡q‡Qb|

Avevi †dŠR`vix Kvh©wewai 55 avivq _vbvi fvicÖvß Kg©KZ©v wZb †kÖYxi e¨w³‡K hyw³msMZfv‡e 

m‡›`n n‡j webv c‡ivqvbvq †MÖdZvi Ki‡Z cv‡ib ev Ab¨‡K †MÖdZv‡ii Av‡`k w`‡Z cv‡ib| 

Zviv n‡jb, 

K. GLwZqvivaxb GjvKvq G‡m ¸iæZ¡i Aciva Kivi Rb¨ AvZ¥‡MvcbKvix;

L. hvi fiY‡cvl‡Yi Rb¨ cÖKvk¨ †Kvb RxweKv †bB 
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M. †Pvi ev WvKvZ iƒ‡c cwiwPZ †Kvb e¨w³|

webv c‡ivqvbvq †MÖdZviK…Z e¨w³i wel‡q cieZx© KiYxq m¤ú‡K© †dŠR`vix Kvh©wewai 60 I 61 

avivq ejv n‡q‡Q| 60 aviv Abyhvqx webv c‡ivqvbvq †MÖdZviK…Z e¨w³‡K AcÖ‡qvRbxq wej¤^ bv 

K‡i GLwZqvi m¤úbœ g¨vwR‡÷ªU ev _vbvi fvicÖvß Kg©KZ©vi wbKU wb‡Z n‡e| 61 avivq ejv 

n‡q‡Q, 167 avivi Aax‡b g¨vwR‡÷ª‡Ui we‡kl Av‡`k bv _vK‡j †MÖdZviK…Z e¨w³‡K 24 N›Uvi 

†ekx AvUK ivLv hv‡e bv|   

Avevi 24 N›Uvi g‡a¨ Z`šÍ †kl bv n‡j cieZ©x KiYxq m¤ú‡K© Kvh©wewai 167 avivq weavb 

i‡q‡Q| 167 avivi 1 Dc-avivq weavb g‡Z, †ndvR‡Z AvUK e¨w³i weiæ‡× AvbxZ Awf‡hvM 

24 N›Uvi g‡a¨ Z`šÍ m¤úbœ Kiv hv‡e bv g‡g© cÖZxqgvb n‡j Ges hw` cÖvß Awf‡hvM ev msev` 

h‡_ó wek¦vm‡hvM¨ nq, Zvn‡j _vbvi fvicÖvß Kg©KZ©v ev Z`šÍKvix Kg©KZ©v AwZ `ªæZ †Km 

WvBix‡Z wjwLZ NUbv m¤úwK©Z Z‡_¨i bKjmn Avmvgx‡K wbKU¯’ wePvwiK g¨vwR‡÷ª‡Ui wbKU 

†cÖiY Ki‡eb| Dc-aviv 2 g‡Z, Avmvgx‡K †h g¨vwR‡÷ª‡Ui wbKU †cÖiY Kiv n‡q‡Q, mswkøó 

gvgjvi Zvi wePvi Kivi GLwZqvi _vKzK ev _vKzK, wZwb wbR we‡ePbvq Avmvgx‡K wewfbœ mg‡q 

†ndvR‡Z AvUK ivLvi ÿgZv cÖ`vb Ki‡eb, Z‡e Zv m‡e©v”P 15 w`‡bi †ekx n‡e bv| Avevi Dc-

aviv 3-G ejv n‡q‡Q, Avmvgx‡K cywjk †ndvR‡Z AvUK ivLvi ÿgZv cÖ`vbKvix g¨vwR‡÷ªU Zvi 

Giƒc Av‡`‡ki KviY wj‡L ivL‡eb| Gfv‡e Awfhy³ e¨w³‡K Z`‡šÍi ¯^v‡_© 24 N›Uvi AwZwi³ 

cywjk †ndvR‡Z AvUK ivLvi welq‡K mvaviYfv‡e evsjv‡`‡ki †dŠR`vix wePvi e¨e¯’vq ÔwigvÛÕ 

wn‡m‡e AwfwnZ Kiv nq| GwU Aby‡gq †h, cywjk †Kvb e¨w³‡K †MÖdZv‡ii ci cÖ_g 24 N›Uvi 

g‡a¨ NUbvi mv‡_ Awfhy³ e¨w³i m¤ú„³Zvi Z_¨ D`NvUb Ki‡eb| 

2.2 eøv÷ I Ab¨vb¨ ebvg evsjv‡`k I Ab¨vb¨ gvgjvq nvB‡Kv‡U©i wb‡`©kbvmgyn

†dŠR`vix Kvh©wewai 54 avivq webv c‡ivqvbvq †Kvb e¨w³‡K †MÖdZv‡ii †ÿ‡Î cywjk‡K e¨vcK 

ÿgZv cÖ`vb Kiv n‡q‡Q| GB avivq ÿgZvi Ace¨env‡ii d‡j e¨w³ ¯^vaxbZvi AwaKvi I 

AvB‡bi h_vh_ cÖwµqv Le© nq| Avevi Kvh©wewai 167 avivq Awfhy³ e¨w³‡K cywjk †ndvR‡Z 

ivLvi ÿgZv‡K Ace¨env‡ii d‡j b¨vqwePvi cÖvwßi AwaKvi, wbh©vZb Ges wbôzi I AgvbywlK 

ev jvÂbvKi mvRv †_‡K gy³ _vKvi AwaKvi, e¨w³ wbivcËvi AwaKvi GgbwK Rxe‡bi avi‡Yi 

AwaKvi jw•NZ n‡”Q|
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eøv÷ I Ab¨vb¨ ebvg evsjv‡`k I Ab¨vb¨

5

 gvgjvi Av‡e`bKvixMY †dŠR`vix Kvh©wewai 54 

avivi Aax‡b ÿgZvi AccÖ‡qvM Ges 167 avivi AvIZvq A‡hŠw³K wigvÛ cÖwZ‡iva Kivi Rb¨ 

wb‡`©kbv †P‡q‡Qb| cvkvcvwk msweav‡bi 27, 31, 32, 33 I 35 Aby‡”Q‡` cÖ`Ë iÿvKeP Ges 

AvB‡b cÖwZwôZ mxgvi g‡a¨ †hb cywjk †MÖdZvi I Z`‡šÍi ÿgZv cÖ‡qvM K‡i Zvi Rb¨I wb‡`©kbv 

†P‡q‡Qb| Kvh©wewai 54 I 167 aviv msweav‡bi mv‡_ wKQzUv mvgÄm¨nxb Ges Zv ms‡kva‡bi 

cÖ‡qvRb e‡j gnvgvb¨ nvB‡KvU© gZ w`‡q‡Qb| GB AmvgÄm¨Zv `~i Kivi Rb¨ nvB‡KvU© mvZ `dv 

mycvwik cÖ`vb K‡i‡Qb Ges miKvi‡K AvBb ms‡kvab K‡i Qq gv‡mi g‡a¨ Zv `~i Kivi Rb¨ 

wb‡`©k w`‡q‡Qb| wKQz wKQz mycvwik mswkøó AvB‡b cÖ‡qvRbxq ms‡kvab e¨ZxZ cÖ‡qvM Kiv hv‡e 

bv| Z‡e Av`vjZ GUv ¯úó K‡i‡Qb †h,  54 avivi Aax‡b †MÖdZvi Ges 167 avivi Aax‡b 

wigv‡Ûi †ÿ‡Î cywjkmn mswkøó mKj‡K Awej‡¤^ 15 wU wb‡`©kbv AbymiY Ki‡Z n‡e| GB 

wb‡`©kbv¸‡jv n‡jvt

1. 1974 mv‡ji we‡kl ÿgZv AvB‡b wW‡Ubkb ev AvUKv‡`k †`qvi Rb¨ cywjk KvD‡K 54 

avivq †MÖdZvi Ki‡Z cvi‡eb bv| 

2. †Kvb e¨w³‡K †MÖdZv‡ii mgq cywjk Awdmvi Zuvi cwiPq cÖ`vb Ki‡eb Ges cÖ‡qvR‡b 

†MÖdZviK…Z e¨w³mn Dcw¯’Z Ab¨vb¨ e¨w³‡KI Zvi cwiPqcÎ †`Lv‡eb|

3.  †MÖdZviK…Z e¨w³‡K _vbvq Avbvi ci mswkøó cywjk Awdmvi ̀ ªæZ †MÖdZv‡ii KviYmg~n _vbvi 

ivLv ‡Km Wv‡qix‡Z wjwce× Ki‡eb| †hgb-Avgj‡hvM¨ Aciv‡ai m‡½ m¤ú„³Zvi Z_¨; 

Aciv‡ai we¯ÍvwiZ weeiY; †h cwiw¯’wZ‡Z †MÖdZvi Kiv n‡q‡Q; Z‡_¨i Drm Ges Z‡_¨i 

wek¦vm‡hvM¨Zvi KviY; ¯’v‡bi eY©bv, mgq I †MÖdZv‡ii mgq I ZvwiL Ges †MÖdZv‡ii mgq 

Dcw¯’Z e¨w³M‡Yi bvg wVKvbv|

4.  hw` †MÖdZv‡ii mgq cywjk Awdmvi †MÖdZviK…Z e¨w³i kix‡i †Kvb AvNv‡Zi wPý †`L‡Z 

cvb Zvn‡j wZwb AvNv‡Zi KviY wjL‡eb Ges Zv‡K wPwKrmvi Rb¨ wbKU¯’ nvmcvZvj ev 

miKvwi wPwKrm‡Ki Kv‡Q wb‡eb Ges wPwKrmv cÖ`vbKvix Wv³v‡ii mb` wb‡eb| 

5. _vbvq Avbvi wZb N›Uvi g‡a¨ cywjk Awdmvi †MÖdZviK…Z‡K †MÖdZv‡ii KviY Rvbv‡eb| 

6.  evm¯’vb ev Kg©¯’j Qvov Ab¨ †Kvb ̄ ’vb †_‡K †Kvb e¨w³‡K †MÖdZvi Kiv n‡j, †MÖdZviK…Z‡K 

_vbvq Avbvi GK N›Uvi g‡a¨ cywjk Zvi AvZ¥xq-¯^Rb‡K †Uwj‡dv‡b ev we‡kl evZ©vevnK 

gvidZ †MÖdZv‡ii msev`wU Rvbv‡eb| 

5	  55 wWGjAvi (GBPwmwW)(2003) 363 (http://blast.org.bd/component/content/article/55-cj/214-
3806of1998)
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7. †MÖdZviK…Z e¨w³i B”Qvbyhvqx cywjk †MÖdZviK…Z‡K Zvi cQ›`gZ AvBbRxex ev wbKUvZ¥x‡qi 

m‡½ civgk© Ki‡Z ev †`Lv Ki‡Z w`‡eb| 

8. cywjk Kg©KZ©v †MÖdZviK…Z e¨w³‡K 24 N›Uvi g‡a¨ Z`šÍ cÖwZ‡e`bmn wbKUZg g¨vwR‡÷ª‡Ui 

wbKU nvwRi Ki‡eb| Z`šÍ cÖwZ‡e`b `vwLj Ki‡Z bv cvi‡j cywjk Kg©KZ©v †dŠR`vix 

Kvh©wewai 167(1) aviv Abyhvqx cÖ`Ë d‡ivqvwWs-G 24 N›Uvi g‡a¨ Z`šÍ †kl Ki‡Z bv 

cvivi KviY Ges †MÖdZviK…Z e¨w³i weiæ‡× AvbxZ Awf‡hvM ev Z_¨ †Kb mwVK Zv eY©bv 

Ki‡eb| GKB m‡½ cywjk Kg©KZ©v G msµvšÍ gvgjvi WvBix mswkøó KvMRcÎ g¨vwR‡÷ª‡Ui 

wbKU Dc¯’vcb Ki‡eb|

9. †MÖdZviK…Z e¨w³‡K Av`vj‡Z Dc¯’vc‡bi mv‡_ cÖ`Ë d‡ivqvwWs Ges gvgjvi WvBix‡Z 

†MÖdZviK…Z e¨w³i weiæ‡× AvbxZ Awf‡hvM ev Z‡_¨i h_v_©Zv m¤ú‡K© ewY©Z KviYmg~n 

we‡ePbv K‡i g¨vwR‡÷ªU hw` mš‘ó nb †h, †MÖdZviK…Z e¨w³i AvU‡Ki KviY my`„p Zvn‡j 

wZwb †MÖdZviK…Z‡K KvivMv‡i AvU‡Ki wb‡`©k w`‡eb| Ab¨_vq Zv‡K ZrÿYvr gyw³ w`‡eb|

10. Av`vj‡Z cÖ`Ë d‡ivqvwWs-G †MÖdZviK…Z †Kvb e¨w³i weiæ‡× AvbxZ Awf‡hvM ev Z‡_¨i 

h_v_©Zv m¤ú‡K© ewY©Z KviYmg~n my`„p bv nIqvq Ges gvgjvi WvBix‡Z †Kvb Dcv`vb 

bv cvIqvq hw` g¨vwR‡÷ªU Zv‡K gyw³ †`b, Zvn‡j wZwb (g¨vwR‡÷ªU) webv c‡ivqvbvq 

†MÖdZviKvix cywjk Kg©KZ©vi weiæ‡× `Ðwewai 220 avivq Aciva Kivi Rb¨ †dŠR`vix 

Kvh©wewai 190(1) (wm) aviv Abyhvqx AvBbvbyM e¨e¯’v MÖnY Ki‡eb|

11. hw` †MÖdZviK…Z e¨w³‡K g¨vwR‡÷ªU cybivq †Rj nvR‡Z †cÖi‡Yi Av‡`k cÖ`vb K‡ib, Zvn‡j 

Z`šÍKvix Kg©KZ©v Z`‡šÍi cÖ‡qvR‡b GK cv‡k Kuv‡Pi †`Iqvj I MÖxj w`‡q we‡klfv‡e 

wbwg©Z K‡ÿ wRÁvmvev` Ki‡Z cvi‡eb hv‡Z K‡i †MÖdZviK…Z e¨w³i wbKUvZ¥xq-¯^Rb ev 

AvBbRxex wRÁvmvev‡`i `„k¨wU †`L‡Z cvi‡jI wRÁvmvev‡`i welqwU ïb‡Z bv cv‡ib| 

12. hw` Z`šÍKvix Kg©KZ©v †MÖdZviK…Z e¨w³‡K wRÁvmvev‡`i Rb¨ cywjk †ndvR‡Z †bIqvi 

Av‡e`b K‡ib Zvn‡j wZwb D³ Av‡e`‡b Zvi we¯ÍvwiZ KviY wjwce× Ki‡eb Ges †Km 

WvBix g¨vwR‡÷ª‡Ui wbKU Dc¯’vcb Ki‡eb| Awf‡hvMKvix‡K cywjk †ndvR‡Z †cÖi‡Yi Rb¨ 

g¨vwR‡÷ªU mš‘ó n‡j wZwb KviY wjwce× K‡i m‡e©v”P wZb w`‡bi Rb¨ cywjk †ndvR‡Z 

†`Iqvi Aby‡gv`b w`‡Z cvi‡eb|

13. hw` †MÖdZviK…Z‡K cywjk †ndvR‡Z †cÖi‡Yi g¨vwR‡÷ª‡Ui Av‡`k Aby‡gv`b cvq Zvn‡j 

D³ e¨w³‡K Z`šÍKvix Kg©KZ©vi †ndvR‡Z †bIqvi c~‡e© Aek¨B `vwqZ¡cÖvß miKvix Wv³vi 
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ev †gwW‡Kj †evW© Øviv Wv³vix cixÿv Ki‡eb Ges Wv³vix cixÿvi cÖwZ‡e`b mswkøó 

g¨vwR‡÷ª‡Ui wbKU ̀ vwLj Ki‡eb| †KejgvÎ Z`šÍKvix Kg©KZ©v Zv‡K †ndvR‡Z wRÁvmvev` 

Ki‡Z cvi‡eb Ges wRÁvmvev` †k‡l g¨vwR‡÷ª‡Ui wbKU nvwRi Ki‡eb| Awfhy³ e¨w³ hw` 

†ndvR‡Z wbh©vZ‡bi Awf‡hvM K‡ib Zvn‡j g¨vwR‡÷ªU Zv‡K Zrÿbvr c~‡e©i Wv³vi ev 

†gwW‡Kj †ev‡W©i Kv‡Q cixÿvi Rb¨ †cÖiY Ki‡eb| Wv³vi ev †gwW‡Kj †ev‡W©i cÖwZ‡e`‡b 

cywjk †ndvR‡Z AvUKK…Z e¨w³‡K wbh©vZ‡bi ev RL‡gi cÖgvb cvIqv †M‡j g¨vwR‡÷ªU, 

†ndvR‡Z AvUKK…Z e¨w³ KZ©„K Awf‡hv‡Mi `iLv¯Í QvovB, `Ðwewai 330 avivq Aciv‡ai 

Kvi‡Y †dŠR`vix Kvh©wewai 190(1)(wm) avivq mswkøó cywjk Kg©KZ©vi weiæ‡× AvBbvbyM 

e¨e¯’v MÖnY Ki‡eb|

14. hw` _vbv ev cywjk †ndvRZ ev †RjLvbvq AvUK e¨w³i g„Zz¨ N‡U Z‡e mswkøó _vbvi fvicÖvß 

Kg©KZ©v ev †ndvR‡Z †bqv Z`šÍKvix Kg©KZ©v ev †RjLvbvi †Rjvi GB g„Zz¨i Lei wbKU¯’ 

g¨vwR‡÷ªU‡K Rvbv‡eb|

15. cywjk †ndvR‡Z ev †R‡j †Kvb g„Zz¨i msev` cvevi ci g¨vwR‡÷ªU Z`šÍ Kivi Rb¨ Aek¨B 

AwZ ̀ ªæZ NUbv¯’‡j hv‡eb Ges †Kvb ai‡bi A‡¯¿ ev wKfv‡e kix‡i ÿZ n‡q‡Q Zv D‡jøL K‡i 

g„Zz¨i Kvi‡Yi cÖwZ‡e`b ˆZix Ki‡eb cvkvcvwk g„Z e¨w³i gqbv Z`‡šÍi e¨e¯’v Ki‡eb|

eøv÷ I Ab¨vb¨ ebvg evsjv‡`k I Ab¨vb¨ gvgjvq nvB‡Kv‡U©i wb‡`©kbvmgyn ev¯Íevq‡bi AMÖMwZ 

ch©‡eÿ‡Yi †ÿ‡Î K‡qKwU ch©v‡q Av‡jvPbv Kiv n‡q‡Q| ch©vq¸‡jv n‡”Q; webv c‡ivqvbvq 

†MÖdZvi I †MÖdZv‡ii KviY AewnZ Kiv, †MÖdZv‡ii mgq I c‡i †MÖdZviK…Z e¨w³i AwaKvi, 

wigv‡Ûi Av‡M I c‡i AvUKK…Z e¨w³i AwaKvi Ges nvB‡Kv‡U©i wb‡`©kbv m¤ú‡K© m‡PZbZv|
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nvB‡Kv‡U©i wb‡`©kbv ev¯Íevqb: g~j ch©‡e¶Ymg~n 

3.1 webv c‡ivqvbvq †MÖdZvi I †MÖdZv‡ii KviY AewnZ Kiv

nvB‡Kv‡U©i HwZnvwmK iv‡q webv c‡ivqvbvq †MÖdZvi I †MÖdZv‡ii KviY 

AewnZKiY m¤úwK©Z wb‡`©kbvmg~nt

1. 1974 mv‡ji we‡kl ÿgZv AvB‡b wW‡Ubkb ev AvUKv‡`k †`qvi Rb¨ 

cywjk KvD‡K 54 avivq †MÖdZvi Ki‡Z cvi‡eb bv| 

2. †Kvb e¨w³‡K †MÖdZv‡ii mgq cywjk Awdmvi Zuvi cwiPq cÖ`vb Ki‡eb 

Ges cÖ‡qvR‡b Zvi cwiPqcÎ †`Lv‡eb|

3. †MÖdZv‡ii KviYmn we¯ÍvwiZ Z_¨ _vbvi ivLv WvBwi‡Z wjwce× Ki‡eb|

4. _vbvq Avbvi wZb N›Uvi g‡a¨ cywjk Awdmvi †MÖdZviK…Z‡K †MÖdZv‡ii 

KviY Rvbv‡eb| 

5. evm¯’vb ev Kg©¯’j Qvov Ab¨ †Kvb ¯’vb †_‡K †MÖdZvi Kiv n‡j, _vbvq 

Avbvi GK N›Uvi g‡a¨ cywjk Zvi AvZ¥xq-¯^Rb‡K †Uwj‡dv‡b ev we‡kl 

evZ©vevnK gvidZ †MÖdZv‡ii msev`wU Rvbv‡eb|

3.1.1 webv c‡ivqvbvq †MÖdZvi

†dŠR`vix Kvh©wewai 54 avivq ewY©Z cwiw¯’wZ‡Z cywjk hyw³msMZ m‡›`‡ni wfwË‡Z †h †Kvb 

e¨w³‡K webv c‡ivqvbvq †MÖdZvi Ki‡Z cv‡i| hw`I hyw³msMZ m‡›`nÕ-Gi †Kvb e¨vL¨v †bB| 

d‡j cywjk GB avivq †Kvb e¨w³‡K †MÖdZv‡ii †ÿ‡Î wbqš¿bnxbÕ (unfetterd) ÿgZv cÖ‡qvM 

K‡i hv AwaKvsk †ÿ‡ÎB ÿgZvi Ace¨envi n‡q _v‡K| ÿgZvi Ace¨envi me‡P‡q †ekx †`Lv 

hvq hLb †Kvb e¨w³‡K 54 avivq †MÖdZvi K‡i wbe©vnx wefvM KZ©„K 1974 mv‡ji we‡kl ÿgZv 

AvB‡bi 3 avivq wbeZ©bg~jK AvUK (preventive detention) Av‡`k cÖ`vb Kiv nq| gnvgvb¨ 

nvB‡Kv‡U©i 15 wb‡`©kbvi g‡a¨ cÖ_g wb‡`©kbv wQj, KvD‡K 1974 mv‡ji we‡kl ÿgZv AvB‡bi 

3 avivq wbeZ©bg~jK AvUK Av‡`k cÖ`v‡bi Rb¨ 54 avivq †MÖdZvi Kiv hv‡e bv| 

G cÖm‡½ DËi`vZv AvBbRxex, AvBb cÖ‡qvMKvix ms¯’vi m`m¨ I wePvwiK Kg©KZ©v‡`i‡K mv‡_ 

we¯Í…Z mvÿvZKv‡ii mvi ms‡ÿc n‡”Q, †Kvb GjvKvi AvBb k…•Ljv cwiw¯’wZi AebwZ n‡j ev 

ivR‰bwZK Aw¯’iZv †`Lv w`‡j ev miKvi cwieZ©‡bi mgq n‡j ev Riæwi Ae¯’vKv‡j mviv‡`‡k 

webv c‡ivqvbvq †MÖdZvi e„w× cvq| Avevi A‡bK mgq EaŸ©Zb KZ©„c‡ÿi wb‡`©k G‡jI webv 

c‡ivqvbvq †MÖdZvi Ki‡Z nq| cÖvq mKj DËi`vZvB gZ cÖ`vb K‡ib †h, nvB‡Kv‡U©i iv‡qi ci 
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1974 mv‡ji we‡kl ÿgZv AvB‡bi 3 avivq wbeZ©bg~jK AvUKAv‡`k cÖ`v‡bi Rb¨ 54 avivi 

AvIZvq webv c‡ivqvbvq †MÖdZvi A‡bK K‡g †M‡Q| A‡b‡K GB ai‡bi †MÖdZvi G‡Kev‡i ï‡b¨i 

†KvVvq e‡j gZ w`‡q‡Qb| Z‡e DËi`vZv g¨vwR‡÷ªU I AvBbRxexMY mK‡jB gZ cÖ`vb K‡ib 

†h, 54 avivq AvIZvq cywjk wW‡Ukb †`Iqvi Rb¨ †MÖdZvi Kg Ki‡jI cywjk Ab¨vb¨ †KŠkj 

Aej¤^b K‡i bvMwiK‡`i‡K nqivbx Ki‡Q| Zvig‡a¨ Ab¨Zg †KŠkj n‡”Q, †h KvD‡K 54 aviv 

ev Ab¨‡Kvb AvBb ev gvgjvq †MÖdZvi K‡i GKB _vbvi ev Ab¨ †Kvb _vbvi Pjgvb (pending) 
†Kvb gvgjvi Avmvgx wn‡m‡e †MÖdZvi †`Lv‡bv nq, hv evsjv‡`k †dŠR`vix wePvi e¨e¯’vq Ô†kŠb 

G‡i÷Õ (shown arrest) bv‡g cwiwPZ| cÖm½Zt GKwU eûj Av‡jvwPZ gvgjvi D`vniY †`qv 

†h‡Z cv‡i| MYZvwš¿K wecøex cvwU©i mvaviY m¤úv`K I Mv‡g©›Um kÖwgK †dWv‡ik‡bi mfvcwZ 

†gvk‡idv wgï †K mv`v †cvkvKavix 12 Rb wWwe cywjk weMZ 14.12.2010 ZvwiL ivZ 12.45 

†_‡K 2.00 Uvi g‡a¨ Zvi evwo †_‡K webv c‡ivqvbvq †MÖdZvi K‡i| ciw`b Zv‡K Av`vj‡Z 

nvwRi K‡i Kvdiæj _vbvi `ywU (76/30.06.2010 I 21/09.12.2010) Ges wLj‡ÿZ _vbvi 

GKwU (13/13.12.2010) gvgjvq Ô†kŠb G‡i÷Õ †`Lv‡bv nq hvi GKwU gvgjv Qq gvm Av‡M 

(30.06.2010) `v‡qi Kiv n‡qwQj| GLv‡b D‡jøL¨ †h, †Kvb gvgjvi GRvnv‡i Awfhy³ Avmvgx 

wn‡m‡e Zvi bvg wQj bv|

6

 

webv c‡ivqvbvq †MÖdZv‡ii †ÿ‡Î cywjk Av‡iv GKwU Ab¨Zg †KŠkj Aej¤^b K‡i, Avi Zv n‡jv 

†g‡UªvcwjUb cywjk Aa¨v‡`‡ki cÖ‡qvM| nvB‡Kv‡U©i wb‡`©kbvi ci 2003 I 2004 mv‡j XvKv 

†g‡UªvcwjUb GjvKvq †dŠR`vix Kvh©wewai 54 avivq †MÖdZvi A‡bK Kg‡jI XvKv †g‡UªvcwjUb 

cywjk Aa¨v‡`‡ki 86 I 100 avivq †MÖdZvi †e‡o hvq| 2004 mv‡ji Rvbyqvix †_‡K AvMó 

ch©šÍ XvKv gnvbM‡i †gvU 62,613 Rb †MÖdZvi nq Zvi g‡a¨ 39,689 Rb †MÖdZvi nq XvKv 

†g‡UªvcwjUb cywjk Aa¨v‡`‡ki 86 I 100 avivq Ges 4,129 Rb †MÖdZvi nq †dŠR`vix 

Kvh©wewai 54 avivq|

7

 

3.1.2 †MÖdZviK…Z e¨w³‡`i‡K †MÖdZv‡ii KviY AewnZKiY

†MÖdZviK…Z e¨w³ ev Zv‡`i cwiev‡ii m`m¨ †gvU 56 R‡bi mv¶vrKvi MÖnY Kiv nq| AwaKvsk 

DËi`vZv (34 Rb) †MÖdZv‡ii mg‡q †MÖdZv‡ii KviY m¤ú‡K© AewnZ wQ‡jb bv Ges 21 

Rb Zv‡`i †MÖdZv‡ii KviY m¤ú‡K© AewnZ wQ‡jb| Ab¨w`‡K 1 Rb DËi`vZv †MÖdZviK…Z 

6	 Criminal Miscellaneous Case No. 10058 of 2011, Moshrefa Mishu Vs. The State (on file).
7	 Momtaz, Suraya (November 2013). “Human Rights Violations in Bangladesh: A Study of the 

Violations by the Law Enforcing Agencies.” Mediterranean Journal of Social Science 4:13
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e¨w³ DËi `v‡b A¯^xK…wZ Rvbvb| †MÖdZv‡ii KviY bv ejvi †¶‡Î A‡b‡KB Rvwb‡q‡Qb cywjk 

Zv‡`i cÖkœ Avg‡jB †bbwb ev e¨¯ÍZvi fvb K‡i Gwo‡q †M‡Qb| wKQz wKQz †¶‡Î cywjk e‡j‡Q 

_vbvq †M‡j Rvb‡Z cvi‡eb GgbwK EaŸ©Zb gn‡ji wb‡`©k Av‡Q e‡j A‡bK‡K Rvwb‡q‡Qb| 

DËi`vZv‡`i 10 Rb †MÖdZv‡ii KviY wRÁvmv Kivi mvnmB cvbwb| †MÖdZviK…Z e¨w³‡`i‡K 

mywbw`©ó K‡i cÖkœ Kiv n‡qwQj †h, cywjk †MÖdZv‡ii wZb NÈvi g‡a¨ †MÖdZv‡ii KviY AewnZ 

K‡i‡Q wKbv| G cÖ‡kœi Rev‡e 34 Rb DËi`vZv e‡j‡Qb †h Zv‡`i‡K wZb N›Uvi g‡a¨ †MÖdZv‡ii 

KviY Rvbv‡bv nqwb Avi 21 Rb e‡j‡Qb Rvbv‡bv n‡q‡Q| hviv †MÖdZv‡ii KviY m¤ú‡K© Rvb‡Z 

†c‡i‡Qb Zv‡`i Kv‡Q cyYivq Rvb‡Z PvIqv nq †h, Zv‡`i †Kb †MÖdZvi Kiv n‡qwQj? Gi DË‡i 

Rvbv hvq, 4 Rb Pywi, 1 Rb Pywii mn‡hvwMZv, 11 Rb c~e©Zb gvgjv, 2 Rb ivR‰bwZK gvgjv, 1 

Rb ivR‰bwZK `‡ji wgwQ‡j †hvM`vb Ges 3 Rb‡K A¯¿ gvgjvq †MÖdZvi Kiv n‡q‡Q|

G wel‡q bvMwiK mgv‡Ri m`m¨‡`i cÖkœ Kiv nq †h, cywjk‡K †MÖdZv‡ii KviY m¤ú‡K© cÖkœ 

Ki‡j wK ai‡bi DËi †`b? bvMwiK mgv‡Ri m`m¨‡`i 39 Rb DËi`vZv e‡jb cywjk DËi 

†`qvi cÖ‡qvRb g‡b K‡ib bv, Aewkó DËi`vZviv g‡b K‡ib, cywjk e¨¯ÍZv †`wL‡q Reve `v‡b 

weiZ _v‡Kb ev EaŸ©Zb Kg©KZ©v‡`i ûKyg Av‡Q ev _vbv ev †KvU©-G †M‡j Rvb‡Z cvi‡eb e‡j 

Gwo‡q hvb |

Ab¨w`‡K hLb AvBb cÖ‡qvMKvix Kg©KZ©v‡`i cÖkœ Kiv n‡jv webv c‡ivqvbvq †MÖdZviK…Z e¨w³i 

Kv‡Q †MÖdZv‡ii KviY Zy‡j a‡ib wKbv| ZLb Zv‡`i 18 Rb e‡j‡Qb †h Zviv †MÖdZviK…Z 

e¨w³‡K †MÖdZv‡ii KviY Rvbvb Avi 9 Rb e‡j‡Qb Zviv †MÖdZv‡ii KviY Rvbvb bv| 

`jMZ Av‡jvPbvq G cÖm‡½ †ekxifvM DËi`vZv bvMwiK mgv‡Ri m`m¨ e‡jb †h, cywjk 

†MÖdZviK…Z e¨w³‡K †MÖdZv‡ii KviY e‡jb bv Ges wRÁvmv Kivi my‡hvMI †`b bv| nvB‡Kv‡U©i 

wb‡`©kbv Abyhvqx _vbvq Avbvi wZb N›Uvi g‡a¨ Zv‡K †MÖdZv‡ii KviY mwe¯Ív‡i ejvi welqwU 

K`vwPr N‡U _v‡K| GKRb wfKwU‡gi evev (whwb BDwbqb cwil‡`i †Pqvig¨vb)  e‡jb, ÒAvgvi 

†Q‡j I Zvi `yB eÜy‡K Ab¨ GK BDwbqb †_‡K †MÖdZvi K‡i| GwU Avgvi I Avgvi cwiev‡ii 

m`m¨‡`i weiæ‡× ivR‰bwZK lohš¿| cywjk †MÖßv‡ii ci ¯’vbxq Awaevmx‡`i Kv‡Q nvBR¨vKvi 

e‡j D‡jøL K‡i Ges RbM‡Yi Kv‡Q Zy‡j †`q| G‡Z Zviv wbg©gfv‡e cÖüZ nq| Zvici cywjk 

G‡m Avgvi †Q‡j I `yB eÜy‡K †MÖdZvi K‡iÓ|

Ab¨w`‡K we¯Í„Z mv¶vrKv‡i †ekxi fvM AvBb cÖ‡qvMKvix Kg©KZ©v e‡jb †h, Zviv †MÖdZviK…Z 

e¨w³‡`i †MÖdZv‡ii KviY mwe¯Ív‡i e‡jb, wKš‘ KL‡bv KL‡bv bvbv Kvi‡Y wbw`©óK…Z wZb N›Uvi 
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g‡a¨ Zv Ki‡Z cv‡ib bv| Zviv Aek¨ bvbv Kvi‡Yi e¨vL¨v †`b wb| K‡qKRb wePvwiK Kg©KZ©v 

¯^xKvi K‡ib †h, webv c‡ivqvbvq †MÖdZviK…Z e¨w³i Kv‡Q cywjk †MÖdZviKv‡j KviY e‡jb bv| 

Gi KviY n‡Z cv‡i Z`‡šÍi ¯^v‡_© KviY D‡jøL K‡ib bv| wKsev ivR‰bwZK Kvi‡YI e‡jb bv| 

Avevi m‡›`nRbK Aciva †Mvcb ivLv nq hv‡Z †MÖdZviK…Z mn‡hvMxiv Av‡MB mRvM bv n‡Z 

cv‡i| wePvwiK Kg©KZ©v e‡jb †h, †MÖdZviK…Z‡K KviY bv Rvbv‡bvi †¶‡Î cywj‡ki wbR¯^ wKQy 

KviY _vK‡Z cv‡i| wKsev wZb N›Uvi g‡a¨ e¨vL¨v Kivi e¨vcviwU cywj‡ki g‡a¨ AbymiYxq n‡q 

I‡Vwb| GKm‡½ A‡bK †jvK †MÖdZvi n‡j Zvr¶wYKfv‡e KviY Rvbv‡bv m¤¢e nq bv| hvB‡nvK, 

Lye ¯^ímsL¨K wePvwiK Kg©KZ©v e‡jb †h, wbw`©ó mg‡qi g‡a¨ †MÖdZv‡ii KviY bv Rvbv‡bvi 

†¶‡Î †Kv‡bv ARynvZ Pj‡Z cv‡i bv| Ges GwU AewnZ bv Kiv ¶gZvi Ace¨envi, cywjk hv 

wbqwgZB K‡i Pj‡Qb| Aciw`‡K we¯Í„Z mv¶vrKv‡i AvBbRxexMY gZ †`b †h, Lye Kg †ÿ‡Î 

cywjk †MÖdZv‡ii KviY e‡j _v‡Kb, mvgvwRK gh©v`v I ivR‰bwZK ÿgZvm¤úbœ e¨w³‡`i †ÿ‡Î 

cywjk †MÖdZv‡ii KviY AewnZ K‡i _v‡Kb|  

3.1.3 †MÖdZviKv‡j cwiev‡ii m`m¨ ev ¯^Rb‡`i AewnZKiY

†MÖdZviK…Z e¨w³ I Zv‡`i cwiev‡ii m`m¨‡`i AwaKvs‡ki (48 Rb) e³e¨ n‡”Q Zvi cwiev‡ii 

m`m¨‡`i m‡½ †hvMv‡hv‡Mi my‡hvM †`qv nqwb Ges Zv‡`i cwievi‡K †MÖdZv‡ii e¨vcv‡i cywjk 

AewnZ K‡iwb| Z‡e Zv‡`i cwiev‡ii m`m¨iv bvbvfv‡e Zv Rvb‡Z †c‡iwQj| †hgbt †KD †gvevBj 

†dv‡b Rvwb‡q‡Q (11 R‡bi e³e¨), cwiwPZ †jvK wKsev cywj‡k PvKwi K‡ibÑGgb cwiev‡ii m`m¨ 

gvidZ (12 Rb),evwo †_‡K †MÖdZvi n‡q‡Qb (3 Rb), msev`c‡Îi gva¨‡g (1 Rb), ivR‰bwZK 

mnKg©x‡`i gva¨‡g (2 Rb)|Gi GK`g wecix‡Z DËi`vZv cywjk Kg©KZ©v‡`i AwaKvskB (25 Rb) 

e‡jb †h, †MÖdZv‡ii ci ci †MÖdZviK…Z e¨w³i cwievi‡K †gvevBj †dvb ev Ab¨ Dcv‡q Lei 

†`b| Aewkó 3 Rb DËi`vZv e‡jb †h, Lei †`b bv, Zv‡`i †mB ai‡bi e¨e¯’v †bB|

GdwRwW I we¯Í…Z mvÿvZKv‡i †MÖdZviK…Z e¨w³ ev Zv‡`i cwiev‡ii m`m¨ I bvMwiK mgv‡Ri 

m`m¨MY e¨vL¨v K‡ib †h, cywjk †Kvb e¨w³‡K †MÖdZv‡ii ci nvB‡Kv‡U©i wb‡`©kbv Abyhvqx 

AvUK e¨w³i cwievi ev ¯^Rb‡`i Lei †`q bv| Z‡e †MÖdZviK…Z e¨w³i cwiev‡ii m`m¨MY 

Ab¨vb¨ Drm †hgb, †MÖdZv‡ii mg‡q H ¯’v‡b Dcw¯’Z e¨w³MY, _vbvq Ab¨vb¨ cwiwPZ e¨w³ ev 

ivR‰bwZK mnKg©xmn Ab¨vb¨ e¨w³‡`i gva¨‡g †MÖdZv‡ii Lei †c‡q _v‡K| we¯Í…Z mvÿvZKv‡i 

AvBbRxexMYI gZvgZ cÖ`vb K‡ib †h, cywjk †MÖdZviK…Z e¨w³i cwiev‡ii m`m¨‡`i †MÖdZv‡ii 

Lei †`q bv, Z‡e cwiev‡ii m`m¨MY Ab¨vb¨ Dr‡mi gva¨‡g Lei †c‡q _v‡K|
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3.2 †MÖdZv‡ii mgq I c‡i †MÖdZviK…Z e¨w³i AwaKvi

nvB‡Kv‡U©i HwZnvwmK iv‡q †MÖdZv‡ii mgq I c‡i †MÖdZviK…Z e¨w³i AwaKvi m¤úwK©Z 

wb‡`©kbvmg~nt

1. †MÖdZv‡ii mgq †MÖdZviK…Z e¨w³i kix‡i †Kvb AvNv‡Zi wPý †`L‡Z †c‡j AvNv‡Zi 

KviY wjLv Ges Zv‡K wPwKrmvi Rb¨ wbKU¯’ nvmcvZvj ev miKvwi wPwKrm‡Ki Kv‡Q wb‡q 

Wv³v‡ii mb` †bIqv| 

2. †MÖdZviK…Z e¨w³i cQ›`gZ AvBbRxex ev wbKUvZ¥x‡qi m‡½ civgk© Ki‡Z ev †`Lv Ki‡Z 

†`Iqv| 

3. †MÖdZviK…Z e¨w³‡K 24 N›Uvi g‡a¨ Z`šÍ cÖwZ‡e`bmn wbKUZg g¨vwR‡÷‡Ui wbKU nvwRi 

Kiv| 

4. 24 N›Uvi g‡a¨ Z`šÍ †kl Ki‡Z bv cvi‡j †dŠR`vix Kvh©wewai 167(1) aviv Abyhvqx cÖ`Ë 

d‡ivqvwWs-G Zvi KviY Ges †MÖdZviK…Z e¨w³i weiæ‡× AvbxZ Awf‡hvM ev Z_¨ †Kb mwVK 

Zv eY©bv †`qv | 

3.2.1 AvBbRxex I wbKU AvZ¥xq‡`i m‡½ civgk©

†MÖdZviK…Z I Zv‡`i cwiev‡ii m`m¨ 56 Rb DËi`vZvi g‡a¨ 45 Rb e‡j‡Qb †h, †MÖdZv‡ii 

ci cywjk Zv‡`i AvZ¥xq-¯^Rb ev AvBbRxex‡`i m‡½ civgk© Kivi my‡hvM †`q bvB, c¶všÍ‡i 

gvÎ 11 Rb †m my‡hvM †c‡q‡Q| G cÖm‡½ bvMwiK mgv‡Ri m`m¨‡`i Kv‡Q Rvb‡Z PvIqv n‡q‡Q 

†h, †MÖdZviK…Z e¨w³‡K Zvi AvBbRxex ev ¯^Rb‡`i mv‡_ civgk© Kivi my‡hvM cÖ`v‡bi wb‡`©k 

cywjk †g‡b P‡j wKbv| Zv‡`i 44 Rb e‡jb †h, cywjk Zvi ¯^Rb I AvBbRxex‡K AewnZ K‡ib 

bv Ab¨w`‡K 10Rb e‡jb †h, cywjk †MÖdZviK…Z e¨w³‡K Zvi AvBbRxex ev ¯^Rb‡`i mv‡_ 

civg‡k©i my‡hvM †`b| Ab¨‡`i gšÍe¨ n‡jvÑcywjk †MÖdZviK…Z‡`i AvZ¥xq I eÜz‡`i cÖwZ m`q 

bb|

Avevi wecixZ wPÎ †`Lv hvq hLb G cÖm‡½ AvBb cÖ‡qvMKvix Kg©KZ©v‡`i‡K cÖkœ Kiv n‡q‡Q| 

†ekxifvM (24 Rb) DËi`vZv AvBb cÖ‡qvMKvix Kg©KZ©vMY e‡jb †h, †MÖdZviK…Z‡`i ¯^Rb 

ev AvBbRxex‡`i m‡½ civg‡k©i my‡hvM K‡i †`qv nq| gvÎ 4 Rb DËi`vZv AvBb cÖ‡qvMKvix 

Kg©KZ©v e‡jb †h, Ggb my‡hvM †`qv nq bv| Avi 14 Rb wePvwiK Kg©KZ©v‡`i‡K Gi g‡a¨ 6 

Rbe‡jb, cywjk Zv‡`i AvBbRxex‡`i m‡½ civg‡k©i my‡hvM †`q|
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Ab¨w`‡K †ekxi fvM we¯Í„Z mv¶vrKvi`vZv AvBbRxex I `jMZ Av‡jvPK bvMwiK mgv‡Ri 

m`m¨MY e‡jb †h, cywjk nvB‡Kv‡U©i wb‡`©kbv Abyhvqx †MÖdZviK…Z e¨w³‡K AvBbRxexi m‡½ 

civgk© I wbKUZg AvZ¥x‡qi m‡½ mv¶v‡Zi my‡hvM †`qbv| Ab¨w`‡K we¯Í„Z mv¶vrKv‡i AvBb 

cÖ‡qvMKvix Kg©KZ©vMY G Awf‡hvM A¯^xKvi K‡ib| Z‡e GKRb Kg©KZ©v e‡jb †h, Zviv ZvB 

K‡ib hv Zv‡`i EaŸ©Zbiv Ki‡Z e‡jb|

3.2.2 †MÖdZviK…Z e¨w³‡K Av`vj‡Z nvwRi

†MÖdZv‡ii 24 NÈvi g‡a¨ Av`vj‡Z nvwRi Kiv n‡qwQj wKbv- cÖ‡kœi DË‡i †MÖdZviK…Z e¨w³ 

I Zv‡`i cwiev‡ii m`m¨‡`i 44 Rb e‡j‡Qb †h Zv‡`i‡K 24 N›Uvi g‡a¨ Av`vj‡Z nvwRi Kiv 

n‡q‡Q Avi 12 Rb e‡j‡Qb †h, Zv‡`i‡K †MÖdZv‡ii 24 NÈv AwZevwnZ nIqvi ci Av`vj‡Z 

nvwRi Kiv n‡qwQj| †MÖdZv‡ii 24 NÈvi g‡a¨ Av`vj‡Z nvwRi bv Kivi KviY m¤ú‡K© wRÁvmv 

Kiv n‡j mswkøó †MÖdZviK…Z e¨w³‡`i †KD †KD e‡jb †h Dr‡KvP w`‡Z †`wi nIqvq Zv‡`i 

Av`vj‡Z nvwRi K‡iwb| A‡b‡Ki †¶‡Î †Kv‡U© Pvjvb bv K‡iB †Q‡o †`Iqvi cÖ¯Íve Kivi Kvi‡Y 

†`ix n‡q‡Q| wKQz wKQy †ÿ‡Î QywUi w`b nIqvq wej¤^ n‡q‡Q| 24 NÈvi ci Av`vj‡Z nvwRi 

Ki‡jI g¨vwR‡÷ª‡Ui wbKU cywjk d‡ivqvwWs-G wba©vwiZ mg‡qi g‡a¨ nvwRi Kivi K_v D‡jøL 

K‡i‡Q| G cÖm‡½ †ewkifvM bvMwiK mgv‡Ri DËi`vZv AewnZ Av‡Qb †h, †MÖdZv‡ii 24 NÈvi 

g‡a¨ †MÖdZviK…Z e¨w³‡K Av`vj‡Z nvwRi Ki‡Z nq| Z‡e Zviv e‡jb G wel‡q A‡bK Awf‡hvM 

i‡q‡Q †h, cywjk wba©vwiZ mgqmxgvi g‡a¨ †MÖdZviK…Z e¨w³‡K Av`vj‡Z nvwRi K‡ib bv| 

Ab¨w`‡K mKj (28Rb) AvBb cÖ‡qvMKvix Kg©KZ©vB `vwe K‡ib †h, †MÖdZv‡ii 24 NÈvi g‡a¨ 

†MÖdZviK…Z e¨w³‡K †Kv‡U© cvVv‡bv nq| Zviv me©`vB AvB‡bi cÖwZ AbyMZ|

†dŠR`vwi Kvh©wewa Abyhvqx †MÖdZv‡ii 24 NÈvi g‡a¨ †MÖdZviK…Z e¨w³‡K cywjk g¨vwR‡÷«U 

†Kv‡U© nvwRi Ki‡e| cÖ‡qvRb n‡j cyb:Z`‡šÍi ¯^v‡_© Avevi cywjk †ndvR‡Z †bqvi Rb¨ †Kv‡U© 

Av‡e`b Ki‡Z cv‡i, †mwU ÒwigvÛÓ e‡j eûj cwiwPZ| cÖ_‡gB cywjk †KvU© cÖ`Ë wba©vwiZ 

Zvwi‡L Avmvgx nvwRi Ki‡Z cv‡ibv| cywjk e¨_© n‡j AvBb †gvZv‡eK mswkøó g¨vwR‡÷«‡Ui 

Kv‡QB `vqe×| G †cÖ¶vcU we‡ePbvq wb‡q wePvwiK Kg©KZ©v‡`i Kv‡Q †ek wKQy cÖkœ Kiv nq| 

cÖkœ wQj, wba©vwiZ mg‡qi g‡a¨ nvwRi Ki‡Z e¨_© n‡j wK e¨e¯’v MÖnY K‡ib- Gi DË‡i evi (12) 

Rb e‡jb †h, wba©vwiZ mg‡qi g‡a¨ nvwRi bv Ki‡Z cvivi KviY e¨vLv Ki‡Z e‡jb cywjk‡K| 

Z‡e Aci ̀ yB Rb G cÖ‡kœi DËi w`‡Z A¯^xK…wZ Rvbvb| ciewZ© cÖ‡kœ wba©vwiZ mg‡qi g‡a¨ AvUK 

e¨w³‡K Av`vj‡Z nvwRi Kiv‡Z cywjk e¨_© nIqvi KviY wn‡m‡e wePvwiK Kg©KZ©vMY wcÖRb-
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f¨v‡bi ¯^íZv, cÖvK…wZK `y‡h©vM, AvUK e¨w³‡K nvmcvZv‡j fwZ© Kiv‡bv ev AvUK e¨w³‡K m‡½ 

wb‡q cywjk Ab¨ Awfhy³‡`i mÜvb Ki‡Z hvIqv BZ¨vw` D‡jøL K‡i‡Qb| 

we¯Í…Z mvÿvrKvi MÖn‡Yi mgq †MÖdZviK…Z e¨w³ I Zv‡`i cwiev‡ii m`m¨ Ges bvMwiK mgv‡Ri 

m`m¨MY e‡jb cywjk A‡bK †¶‡ÎB †MÖdZv‡ii 24 N›Uvi g‡a¨ Av`vj‡Z nvwRi Kiv‡bvi AvBwb 

eva¨evaKZv AbymiY K‡ib bv| G cÖm‡½ Zviv wb‡¤œv³ gZvgZ cÖ`vb K‡ib

8

;

(K) QywUi w`b n‡j 24 N›Uvi g‡a¨ †MÖdZviK…Z‡K Av`vj‡Z nvwRi Kiv‡bv m¤¢e nq bv; 

(L) A‡bK mgq cywjk B”QvK…Z fv‡e †MÖdZv‡ii fyj mgq D‡jøL K‡i Ges †`ix‡Z Av`vj‡Z 

nvwRi K‡i;

(M) A‡bK mgq cywjk hvbevn‡bi mgm¨vi K_v e‡j; 

(N) cÖv_wgK Z`šÍ Ki‡Z †`ix n‡”Q e‡j cywjk ARynvZ †`Lvq; Ges 

(O) A‡bK ‡¶‡Î _vbvq †i‡L UvKv Av`vq K‡i| Zviv e‡j †h, `vweK…Z UvKv †c‡j Av`vj‡Z 

cvVv‡bv n‡e|

AvBb I mvwjk †K›`ª I Ab¨vb¨ ebvg evsjv‡`k

9

 gvgjvq †`Lv hvq Awfhy³ ˆkevj mvnv cv_©‡K 

mv`v †cvkvKavix cywjk AvU‡Ki 4 w`b ci Zv‡K avbgwÛ _vbvq Dc¯’vcb K‡i Ges GKB w`b 

Zvi weiæ‡× H _vbvq GKwU GdAvBAvi `vwLj K‡i| †Kvb ai‡bi AvBbMZ KZ©„Z¡ QvovB Zv‡K 

GB 4 w`b AvUK ivLv n‡q‡Q|  Avevi Lyjbv †_‡K webv c‡ivqvbvq †MÖdZviK…Z e¨w³ Awf‡hvM 

K‡ib †h, †MÖdZv‡ii ci 5 w`b AgvbwmK wbh©vZ‡bi ci Zv‡K Av`vj‡Z †bIqv nq|

10

 

Ab¨w`‡K, we¯Í„Z mv¶vrKv‡i AvBb cÖ‡qvMKvix Kg©KZ©vMY Ggb me Awf‡hvM A¯^xKvi K‡ib| 

Z‡e 24 N›Uvi g‡a¨ nvwRi bv Kivi †¶‡Î wKQy e¨wZµg NUbvi D‡jøL K‡ib| G cÖm‡½  GKRb 

Kg©KZ©v e‡jb †h, 24 N›Uv MYbvq Sv‡gjvq co‡Z nq| KL‡bv KL‡bv e¨vcviUv ¸wj‡q †d‡jb| 

†hgb ivZ 8 Uvq KvD‡K †MÖdZvi Kiv n‡jv| Z`‡šÍi Rb¨ †ekx mgq jvMj| ZLb Av`vj‡Z 

nvwRi Ki‡Z †`ix n‡jv| Av`vjZ wdwi‡q w`j| ZLb Avgiv Z…Zxq w`‡b Av`vj‡Z nvwRi Kijvg| 

GwU mgq wbiƒc‡bi †ÿ‡Î GwU eo mgm¨v| Gi Rb¨ Av`vjZ †_‡K ˆKwdqZI PvIqv n‡jv| G 

†ÿ‡Î wK Kivi _v‡K?

11

8 	 7wU `jMZ Av‡jvPbv Ges 12wU we¯Í……Z mv¶vrKvi-G †MÖdZviK…Z I wigv‡ÛbxZ e¨w³‡`i e³‡e¨i mvims‡¶c|

9	  56 wW Gj Avi (2004) 620, AvBb I mvwjk †K›`ª I Ab¨vb¨ ebvg evsjv‡`k

10	  27 b‡f¤^i wfKwU‡gi mv‡_ eøv‡÷i mv¶vrKvi| 

11	  15 b‡f¤^i, 2012 ivRkvnx‡Z AvBb cÖ‡qvMKvix Kg©KZ©vi mv‡_ eøv‡÷i mv¶vrKvi|   
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3.2.3 †MÖdZv‡ii mgq I c‡i cywj‡ki AvPiY

†MÖdZv‡ii mgq Ges c‡i cywj‡ki AvPiY cÖm‡½ DËi`vZv †MÖdZviK…Z e¨w³ I Zv‡`i cwiev‡ii 

m`m¨‡`i `yB-Z…Zxqvsk (37 Rb) e‡j‡Qb Zv‡`i m‡½ Lvivc AvPiY Kiv n‡q‡Q I wbh©vZb 

Kiv n‡q‡Q| Ab¨w`‡K wbh©vZb Kiv nqwb e‡j Rvwb‡q‡Qb †MÖdZviK…Z‡`i GK-Z…Zxqvsk (19 

Rb)| bvMwiK mgv‡Ri cÖwZwbwa‡`i Kv‡Q †MÖdZv‡ii mgq cywj‡ki AvPiY m¤ú‡K© Rvb‡Z PvIqv 

nq| Gi DË‡i 23 Rb DËi`vZv g‡b K‡ib †h, †MÖdZv‡ii mgq cywj‡ki e¨envi wbf©i K‡i 

†MÖdZviK…Z e¨w³i mvgvwRK †kÖYxMZ Ae¯’v‡bi Ici| Ab¨w`‡K 13 Rb DËi`vZv g‡b K‡ib 

†MÖdZv‡ii mgq cywjk m`m¨iv Lvivc AvPiY K‡ib, Avi 11 DËi`vZv e‡jb cywj‡ki e¨venvi 

Lvivc bq Z‡e Nyl `vex K‡ib, Nyl w`‡q wKQy †jvK †MÖdZvi Gwo‡q †h‡Z cv‡i Ges 10 Rb 

DËi`vZv g‡b K‡ib †MÖdZviK…Z e¨w³‡`i MvwjMvjvR Kiv nq| gvÎ 1 Rb DËi`vZv g‡b K‡ib 

cywj‡ki e¨envi m¤ú‡K© †h iKg weiƒc avibv Av‡Q, Avm‡j cywjk ZZUv Lvivc bb| Ab¨w`‡K 

†MÖdZv‡ii ci wbh©vZb m¤ú‡K© e¨vcK Awf‡hvM i‡q‡Q| Avav-KvVv‡gve× cÖkœgvjvi wfwË‡Z 

mv¶vrKvi Kv‡j 54 Rb bvMwiK mgv‡Ri DËi`vZv e‡jb, †MÖdZv‡ii ci cywjk wbh©vZb K‡i 

_v‡Kb| Zv‡`i g‡Z wbh©vZ‡bi aib¸‡jv nj kvixwiK wbh©vZb, †L‡Z bv †`Iqv, gvbwmK wbh©vZb, 

A_© jv‡fi Rb¨ wbh©vZb Ges bvix ew›`‡`i Ici †hŠb-nqivwb| Ab¨w`‡K 7 Rb DËi`vZv g‡b 

K‡ib gvgjvi ¸iæ‡Z¡i m‡½ wbh©vZ‡bi †hvMm~ÎZv i‡q‡Q| 

G wel‡q AvBb cÖ‡qvMKvix Kg©KZ©v‡`i wR‡Ám Kiv nq †h, †MÖdZv‡ii ci wbh©vZb Kiv nq 

wKbv? 19 Rb DËi`vZv wbh©vZ‡bi welq A¯^xKvi K‡ib| 9 Rb ¯^xKvi K‡ib †h, KL‡bv KL‡bv 

wbh©vZ‡bi NUbv N‡U| Zv‡`i g‡Z wbh©vZ‡bi aiY¸‡jv n‡”Q ÑwZi¯‹vi Kiv, kvixwiK wbh©vZb, 

gvbwmK wbh©vZb, Nyl Av`vq|

`jMZ Av‡jvPbv I we¯Í…Z mv¶vrKv‡i AskMÖnYKvix †MÖdZviK…Z e¨w³ I Zv‡`i cwiev‡ii 

m`m¨MY Awf‡hvM K‡ib †h, †MÖdZv‡ii ci Zv‡`i Dci bvbv ai‡Yi wbh©vZb Kiv nq| GmKj 

wbh©vZ‡bi g‡a¨ i‡q‡Q wZi®‹vi, `ye¨©envi, kvixwiK wbh©vZb, gvbwmK wbh©vZb, A_©‰bwZK wbh©vZb 

A_©vr Dr‡Kv‡Pi `vwe Ges al©Y| `jMZ Av‡jvPbvi Av‡jvPKMY e¨vL¨v K‡ib †h, wbh©vZ‡bi aiY 

I gvÎv gvgjvi ¸iæ‡Z¡i Ici wbf©ikxj| GKRb †MÖdZviK…Z e¨w³ Zvi AwfÁZv eY©bv K‡ib, 

Ô†mwU wQj fqvbK gvbwmK wbh©vZb| cywjk Avgv‡K Pviw`b a‡i wbh©vZb K‡i| †hŠb wbh©vZb 

Pvjvq| cywjk Avgv‡K cÖnvi K‡i bv wKš‘ Avgvi mybvg ¶ybœ K‡i‡Q|Õ  cywjkx wbh©vZ‡bi wkKvi 

Aci GKRb e¨w³ e‡jb †h, Ô†MÖdZv‡ii ci cywjk Avgv‡K cÖnvi K‡i‡Q Ges Avgvi Mv‡q Mig 

cvwb †X‡j‡Q|Õ
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`jMZ Av‡jvPbv I we¯Í…Z mv¶vrKv‡i AskMÖnYKvixiv e‡jb †h, cywjk †MÖdZviK…Z e¨w³i Dci 

mewKQBy Ki‡Z cv‡i| †h †Kvb ai‡Yi AZ¨vPvi Ki‡Z cv‡i| Aciw`‡K Zviv †MÖdZviK…Z 

e¨w³i m‡½ fv‡jv e¨enviI Ki‡Z cv‡i| †Kgb e¨envi Ki‡e Zv wbf©i K‡i AvUK e¨w³i 

mvgvwRK Ae¯’v, wj½, †k«Yx I ivR‰bwZK cwiP‡qi Ici| wbh©vZ‡bi Awf‡hvM m¤ú‡K© we¯Í…Z 

mv¶vrKvi`vZv AvBb cÖ‡qvMKvix  Kg©KZ©viv K‡qKfv‡M cÖwZwµqv e¨³ K‡ib| Zviv e‡jb †h, 

†MÖdZv‡ii mgq I c‡i Zviv †Kvb wbh©vZb K‡ib bv| Z‡e Zv‡`i †KD †KD ¯^xKvi K‡ib †h, 

gvbwmK Pvc _vKvq Zviv wb‡R‡`i mshZ ivL‡Z cv‡ib bv| ZvB †MÖdZv‡ii mgq wKQy cywjk 

Kg©KZ©v AvUK e¨w³‡K gviai K‡ib| 

3.2.4 †MÖdZv‡ii mgq I c‡i †MÖdZviK…Z e¨w³i wPwKrmv

†MÖdZviK…Z‡`i †K cÖkœ Kiv n‡qwQj, †MÖdZv‡ii ci Amy¯’ n‡q c‡owQj wKbvÑDË‡i 34 Rb 

e‡j‡Qb Zviv Amy¯’ n‡q c‡o‡Qb Ges Aewkóiv my¯’ wQ‡jb| wPwKrmv mnvqZv cÖm‡½ Amy¯’ n‡q 

cov‡`i †`qv Z_¨vbyhvqx - 19 Rb‡K cÖv_wgK wPwKrmv †`qv n‡q‡Q, 7 Rb‡K nvmcvZv‡j †bIqv 

n‡q‡Q Ges 9 Rb‡K Amy¯’Zvi Rb¨ wKQyB Kiv nqwb| Ab¨w`‡K DËi`vZv mKj AvBb cÖ‡qvMKvix 

Kg©KZ©vMY e‡jb †h, †MÖdZviK…Z e¨w³ Amy¯’ n‡q co‡j wPwKrmvi cÖ‡qvRbxq e¨e¯’v MÖnY Kiv 

nq| Z‡e 14 Rb DËi`vZv AvBb cÖ‡qvMKvix Kg©KZ©v e‡jb, Amy¯’ n‡q covi ci †Kvb AvBb 

cÖ‡qvMKvix Kg©KZ©v wPwKrmvi e¨e¯’v bv Ki‡j Zvi weiæ‡× cywjk wefvMxq e¨e¯’v MÖnY K‡i| Avi 

2 Rb DËi`vZv e‡jb †h, wPwKrmvi e¨e¯’v bv Kiv n‡j wePvi wefvMxq Z`šÍ nq| Ab¨w`‡K 12 

Rb DËi`vZv G cÖ‡kœi DË‡i wbie _v‡Kb|

G wel‡q cÖvq mKj DËi`vZv wePvwiK Kg©KZ©v(13 Rb) e‡jb †h, cywjk †ndvR‡Z †MÖdZviK…Z 

e¨w³ Amy¯’ n‡q co‡j mvaviYZ-cywjk wPwKrmvi e¨e¯’v K‡i| wZbRb wePvwiK Kg©KZ©v D‡jøL 

K‡ib †h, cywjk †ndvR‡Z AvUK e¨w³i Amy¯’Zvi Lei Rvb‡Z cvi‡j Z`šÍ Kg©KZ©v‡K e¨e¯’v 

MÖn‡Yi wb‡`©k †`b| †R‡j ew›` Av‡QbÑGgb Amy¯’ e¨w³i Rb¨ †Rj Kg©KZ©v‡`i wPwKrmvi 

e¨e¯’vi Rb¨ wb‡`©k †`b A_ev Rvwgb †`b hv‡Z DbœZ wPwKrmv MÖnY Ki‡Z cv‡i|

wePvwiK Kg©KZ©v‡`i‡K  cybivq cªkœ Kiv nq †h, cywjk cÖ‡qvRbxq e¨e¯’v MÖnY Ki‡Q wKbv Zv Zviv 

wK K‡i wbwðZ nb| 9 Rb DËi`vZv e‡jb †h, Zviv †gwW‡Kj mvwU©wd‡KU †`‡L wbwðZ nq, ̀ yBRb 

Rvwb‡q‡Qb †h, Zviv †Kv‡U© Avmvgxi cieZ©x nvwRivi w`b mivmwi K_v e‡jb| GKRb e‡jb, 

Kv÷wWi `vwq‡Z¡ _vKv e¨w³i KvQ †_‡K †LvuR †bb| Avmvgx Amy¯’ n‡q covi c‡iI cÖ‡qvRbxq 

e¨e¯’v bv Kiv n‡j Zvi Rb¨ wK e¨e¯’v †bb| Gi DË‡i 3 Rb DËi`vZv wePvwiK Kg©KZ©v e‡jb, 
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Zviv h_vh_ c`‡¶c MÖnY K‡ib, 4 Rb e‡jb-Zv‡`i wb‡`©k AMÖvn¨ Kiv n‡j Zviv mswkøó cywjk 

Kg©KZ©v ev Kviv Kg©KZ©v‡K KviY `k©v‡bvi †bvwUk †`b Ges GKRb Rvbvb, mswkøó Kg©KZ©vi 

weiæ‡× Kb‡UgÞ wcwUkb cvVvb| GQvov 4 Rb wePvwiK Kg©KZ©v e‡jb †h, mswkøó cywjk Kg©KZ©v 

wb‡`©k Agvb¨ Ki‡j †MÖdZviK…Z e¨w³i Av‡e`‡bi †cÖw¶‡Z Rvwgb gÄyi Kiv nq Ges 3 Rb 

wePvwiK Kg©KZ©v e‡jb, Zviv wPwKrmvi e¨e¯’v MÖn‡Yi Rb¨ Avevi wb‡`©k †`b|

3.3 wigv‡Ûi Av‡M I c‡i AvUKK…Z e¨w³i AwaKvi

gnvgvb¨ nvB‡Kv‡U©i HwZnvwmK iv‡q wigv‡Ûi Av‡M I c‡i †MÖdZviK…Z e¨w³i AwaKvi 

m¤úwK©Z wb‡`©kbvmg~nt 

1.  Z`‡šÍi cÖ‡qvR‡b wigv‡Û wRÁvmvev‡`i mgq GK cv‡k Kuv‡Pi †`Iqvj I MÖxj w`‡q we‡klfv‡e 

wbwg©Z K‡ÿ wRÁvmvev` Kiv 

2. wigvÛ Av‡e`‡b wigv‡Û †bIqvi we¯ÍvwiZ KviY wjwce× Kiv Ges †Km WvBix g¨vwR‡÷ª‡Ui 

wbKU Dc¯’vcb Kiv| wigvÛ Av‡e`‡b g¨vwR‡÷ªU mš‘ó n‡j KviY wjwce× K‡i m‡e©v”P wZb 

w`‡bi wigv‡Ûi †bIqvi Aby‡gv`b †`qv|  

3.  †MÖdZviK…Z e¨w³‡K wigv‡Û wRÁvmvev‡`†bIqvi c~‡e© Wv³vix cixÿv Kiv Ges Wv³vix 

cixÿvi cÖwZ‡e`b g¨vwR‡÷ª‡Ui wbKU `vwLj Kiv| Awfhy³ e¨w³ hw` †ndvR‡Z wbh©vZ‡bi 

Awf‡hvM K‡ib Zvn‡j †MÖdZviK…Z‡K GKB Wv³vi ev †gwW‡Kj †ev‡W©i Kv‡Q cixÿvi Rb¨ 

†cÖiY Kiv| 

4.  †gwW‡Kj wi‡cv‡U© cywjk †ndvR‡Z AvUKK…Z e¨w³‡K wbh©vZ‡bi cÖgvb cvIqv †M‡j †Kvb 

Av‡e`b QvovB `Ðwewai 330 avivq Aciv‡ai Kvi‡Y †dŠR`vix Kvh©wewai 190(1)(wm) 

avivq mswkøó cywjk Kg©KZ©vi weiæ‡× AvBbvbyM e¨e¯’v MÖnY Kiv| 

5.  _vbv ev cywjk †ndvRZ ev †RjLvbvq AvUK e¨w³i g„Zz¨i †ÿ‡Î _vbvi fvicÖvß Kg©KZ©v ev 

†ndvR‡Z †bqv Z`šÍKvix Kg©KZ©v ev †RjLvbvi †Rjvi GB g„Zz¨i Lei wbKU¯’ g¨vwR‡÷ªU‡K 

Rvbv‡bv|

6. cywjk †ndvR‡Z ev †R‡j †Kvb g„Zz¨i †ÿ‡Î g¨vwR‡÷ªU‡K AwZ`ªæZ NUbv¯’‡j wM‡q Z`šÍ Kiv 

Ges g„Z e¨w³i gqbv Z`‡šÍi e¨e¯’v Kiv|
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3.3.1 wigv‡Û wRÁvmvev‡`i mgq wbh©vZb

†MÖdZviK…Z DËi`vZvMY cywjk wigv‡Û _vKvKv‡j wbg©g wbh©vZ‡bi wkKvi n‡q‡Qb e‡j gšÍe¨ 

K‡i‡Qb| Zv‡`i Z_¨ Abymv‡i wbh©vZ‡bi aib My‡jv n‡jv Mig cvwb Xvjv, ˆe`y¨wZK kK, cÖnvi, 

gjØv‡i gwiP I wWg †XvKv‡bv, nv‡Zi bL Zz‡j †djvmn Ab¨vb¨ ai‡bi wbh©vZb| Ab¨w`‡K 10 

Rb †MÖdZviK…Z e¨w³ Rvbvb Zviv cywjk‡K Nyl w`‡q wbh©vZb †_‡K Ae¨vnwZ †c‡q‡Qb|

G cÖm‡½ bvMwiK mgv‡Ri cÖ‡Z¨K DËi`vZv g‡b K‡ib wigv‡Û wRÁvmvev‡`i mgq †Kvb bv †Kvb 

wbh©vZb n‡qB _v‡K| Zviv e‡jb, wigv‡Û wRÁvmvev‡`i mgq cÖnvi, ˆe`y¨wZK kK, Mv‡q Mig 

cvwb Xvjv, †hŠb nqivbx BZ¨vw` ai‡bi wbh©vZb n‡q _v‡K| A‡b‡K g‡b K‡ib Nyl w`‡j wbh©vZb 

Kiv nq bv| Avevi †KD †KD g‡b K‡ib ¯^xKv‡ivw³ Av`v‡q cywjk h‡_”Qv wbh©vZb K‡i Ges 

Awf‡hv‡Mi iKg †f‡` wbh©vZ‡bi gvÎv wbf©i K‡i|

wigv‡Û _vKvKv‡j wbh©vZb cÖm‡½ cywjk Kg©KZ©v‡`i cÖkœ Kiv n‡j 10 Rb DËi`vZv e‡jb †h, 

wRÁvmvev‡`i Rb¨ cÖ‡qvRbxq cÖhyw³MZ myweav bv _vKvq wKQyUv wbh©vZb Kiv n‡q _v‡K| ZvQvov 

Awfhy³ e¨w³iv mZ¨ K_v e‡j bv| Ab¨w`‡K †ekxifvM DËi`vZv (18 Rb) e‡jb †h, wigv‡Û 

wRÁvmvev` PjvKv‡j †Kvb wbh©vZb Kiv nq bv|

we¯Í…Z mv¶vrKvi I `jMZ  Av‡jvPbvq AskMÖYKvix †MÖdZviK…Z e¨w³ ev Zv‡`i cwiev‡ii m`m¨ 

I bvMwiK mgv‡Ri m`m¨‡`i †ekxi fvMB wigv‡Û wRÁvmvev`Kv‡j cywjk wbh©vZ‡bi Awf‡hvM 

K‡ib| we¯Í…Z mv¶vrKv‡i 32 eQ‡ii GKRb cyiæl †MÖdZviK…Z e¨w³ Zvi AwfÁZv eY©bv 

K‡ibÑÔwigv‡Û _vKvKv‡j cywjk Avgv‡K K‡qKevi wbh©vZb K‡i| Pviw`b a‡iB Pvjvq gvbwmK 

I kvixwiK wbh©vZb| Avgiv ï‡bwQjvg, wigv‡Û wb‡q cywjk Mig wWg e¨envi K‡i| Avgvi m‡½ 

Zv‡`i e¨envi wQj Zvi †P‡qI fqven| Zviv Avgvi gjØv‡i gwiP †XvKvq| Avwg gvivZ¥K Amy¯’ 

n‡q cwo| wKš‘ cywjk Avgvi †Kvb wPwKrmvi e¨e¯’v K‡i bv| Rvwg‡bi ci Avwg wPwKrmv KivB|Õ

eøv‡÷i m‡½ †`qv mv¶vrKv‡i Avci GKRb †MÖdZviK…Z e¨w³ Zvi AwfÁZvi eY©bv K‡ib| 

ÔK‡qK eQi Av‡M Avwg †MÖdZvi n‡qwQ‡jb| cywjk Avgv‡K †MÖdZv‡ii KviY Rvbvqwb| wKš‘ 

_vbvq †bIqvi ciB ciB cywjk wbh©vZb ïiæ K‡i| A¯¿ Av‡Q e‡j Z_¨ I ¯^xKv‡ivw³ Av`v‡q 

†RvivRywi K‡i| †Kv‡U© nvwRi Kivi ci cywjk Avevi Avgv‡K wigv‡Û †bq| Ges Av‡iv wZb w`b 

a‡i cywjk †ndvR‡Z Avgvi Ici AgvbwmK wbh©vZb Kiv nq| Avgv‡K wVKgZ wPwKrmv Kiv‡bv 

nq bv| Ges Avgv‡K mZK© K‡i †`Iqv nq †h, Av`vj‡Z wbh©vZ‡bi K_v ej‡j Avgv‡K AveviI 

wbh©vZb Kiv n‡e|Õ
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ivRkvnx wek¦we`¨vj‡qi Rxe I cÖvK…wZK weÁvb Abyl‡`i wWb †PŠayix m‡ivqvi Rvnvb ZË¡veavqK 

miKv‡ii mg‡q †MÖdZvi n‡qwQ‡jb| wZwb †Kvbfv‡e wigvÛ †_‡K Ae¨vnwZ †c‡qwQ‡jb, Z‡e Zvi 

K‡qKRb mnKg©x‡K wigv‡Û †bIqv n‡qwQj Ges wbh©vZb Kiv n‡qwQj| wZwb mvÿvZKv‡i e‡jb, 

Ôwigv‡Û wb‡q bvbv iK‡gi wbh©vZb c×wZi cÖ‡qvM Kiv n‡q‡Q| D`vniY¯^iƒc ejv hvq, Zv‡`i 

cv‡qi Av½y‡j AvNvZ Kiv n‡q‡Q| ‰e`¨ywZK †Pqv‡i emv‡bv n‡q‡Q| Zv‡`i Ici Ggbfv‡e 

wbh©vZb Kiv n‡qwQj †h, Zviv nvU‡ZI cvi‡Zb bv| wigvÛ †_‡K hLb Zv‡`i †Kv‡U© †bIqv 

n‡q‡Q, ZLb †mLvb †_‡K mvaviY †jvKRb mwi‡q †`Iqv nqwQj - hv‡Z †KD †`L‡Z bv cv‡i †h, 

Zv‡`i‡K Kx fqvbK wbh©vZb Kiv n‡q‡Q|Õ 

Gg‡bw÷ B›Uvib¨vkbvj Gi 2014/15 mv‡ji cÖwZ‡e`‡b †ndvR‡Z AvUK e¨w³i cÖwZ AvBb 

k„sLjv evwnbxi m`m¨‡`i wewfbœ cÖKvi wbh©vZ‡bi aib m¤ú‡K© D‡jøL i‡q‡Q| cÖwZ‡e`b Abyhvqx 

2014 mv‡ji Rvbyhvix †_‡K RyjvB Gi g‡a¨ Kgc‡ÿ 9 Rb e¨w³ AvBb cÖ‡qvMKvix ms¯’vi 

m`m¨‡`i †ndvR‡Z g„Zz¨eiY K‡ib|

12

 GB cÖwZ‡e`b Abyhvqx cywjk †h ai‡bi wbh©vZb K‡i 

Zvi g‡a¨ cÖnvi, Qv‡`i mv‡_ Szwj‡q ivLv, †hŠbv‡½ ˆe`y¨wZK kK, Ges wKQz wKQz †ÿ‡Î AvUKK…Z 

e¨w³i cv‡q ¸wj Kiv|

13

 

3.3.2 wigv‡Û Av`vj‡Zi wb‡`©wkZ K‡¶ wRÁvmvev`

nvB‡Kv‡U©i wb‡`©kbv Abyhvqx, wigvÛKv‡j Ggb K‡¶ wRÁvmvev` Ki‡Z n‡e †h K‡¶i Kgc‡¶ 

GKcvk Kvu‡Pi †`qvj Ges wMÖj w`‡q cwi‡ewóZ| hv‡Z K‡¶i g‡a¨ Kx n‡”Q Zv evB‡i †_‡K 

†`Lv hvq| GB M‡elYvi DËi`vZv †MÖdZviK…Z 56 e¨w³i 33 Rb‡K wigv‡Û wb‡q wRÁvmvev` 

Kiv n‡q‡Q| wigv‡Û †bqv e¨w³i‡`i fvl¨g‡Z †Kv_vI nvB‡Kv‡U©i mycvwikK…Z Kvu‡Pi †`qvj 

†Niv K‡ÿi g‡a¨ wRÁvmvev` Kivi †iIqvR †bB| †ewki fvM wRÁvmvev` _vbvq Kiv n‡q‡Q| 

†MÖdZviK…Z †KD †KD Rvb‡Zb bv †h, Zv‡`i †Kv_vq wb‡q wRÄvmvev` Kiv n‡q‡Q| Avevi 

bvMwiK mgv‡Ri DËi`vZv‡`i Kv‡Q Rvb‡Z PvIqv n‡qwQj †h, Zv‡`i cwiwPZ †Kvb †MÖdZviK…Z 

e¨w³‡K wigv‡Û wb‡q †Kv_vq wRÁvmvev` Kiv n‡q‡Q| DË‡i 36 Rb e‡jb Ô_vbvqÕ 15 Rb e‡jb 

Ô†Rj †MBUÕ Ges 5 Rb DËi`vZv g‡b K‡ib †h cywjk †h †Kvb ¯’v‡b wRÁvmvev` Ki‡Z cv‡i| 

we¯Í…Z mv¶vrKvi I `jMZ Av‡jvPbvq AskMÖnYKvix bvMwiK mgv‡Ri cÖwZwbwa‡`i AwfgZ - 

_vbv Ges  †RjLvbvq nvB‡Kv‡U©i wbw`©óK…Z Kuv‡`i †`qvj †Niv K¶ †bB| Z‡e m¤úªwZ nvB‡Kv‡U©i 

12	  AsiaNews.it (March 2015). “Bangladesh police wants torture ban overturned.” http://
www.asianews.it/news-en/Bangladesh-police-wants-torture-ban-overturned-33687.html

13	  Amnesty International Report 2014/15, https://www.amnesty.org/en/countries/asia-and-
the-pacific/bangladesh/report-bangladesh/
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wb‡`©kbvi †cÖwÿ‡Z Av`vjZ †Rj‡M‡U wRÁvmvev‡`i Av‡`k cÖ`vb Ki‡Q| Zviv e‡jb, †ekxi 

fvM †¶‡ÎB _vbvq A_ev †Kvb AÁvZ ¯’v‡b wRÁvmvev` Kiv nq| ZvB wigv‡Û wRÁvmvev‡`i 

mgq †MÖdZviK…Z e¨w³i c‡ÿ Zvi AvBbRxex ev Ab¨ †Kvb e¨w³i Dcw¯’Z _vKv `~ieZ©x 

¯^cœ| Ab¨w`‡K we¯Í…Z mv¶vrKv‡i AvBb cÖ‡qvMKvix Kg©KZ©viv e‡jb †h, †`‡ki †Kvb _vbvq 

nvB‡Kv‡U©i wb‡`©kbv Abyhvqx wbw`©ó K¶ wbg©vY Kiv nqwb| G cwiw¯’wZ‡Z nvB‡Kv‡U©i wb‡`©kbv 

Abymi‡Yi †Kvb my‡hvM †bB| †mwU Kiv n‡jB cywjk Awfhy‡³i AvZ¥xq ev AvBbRxex‡K Dcw¯’Z 

_vKviI AbygwZ w`‡Z cvi‡eb| Zviv e‡jb, GwU eZ©gvb KvVv‡gvMZ Ae¯’vq ev¯Íem¤§Z bq, 

KviY wRÁvmvev‡`i gva¨‡g cÖvß me Z_¨ Ab¨vb¨iv †R‡b hv‡e| ZviciI Zviv ¯^xKvi K‡ib 

†h, nvB‡Kv‡U©i wb‡`©kbv Abyhvqx wRÁvmvev` Kiv m¤¢e| Z‡e †mB †iIqvR M‡o †Zvjv mgq 

mv‡c¶ e¨vcvi| we¯„ÍZ mv¶vrKv‡i wePvwiK Kg©KZ©v Ges AvBbRxexMY e¨vL¨v K‡ib †h, wigv‡Û 

wRÁvmvev‡`i mgq †MÖdZviK…Z e¨w³i AvBbRxex ev AvZ¥x‡qi _vKvi e¨vcviwU GLbI Pvjy 

nqwb| ZvivI AvBb cÖ‡qvMKvix Kg©KZ©v‡`i g‡Zv GKBiKg hyw³ †`b| G QvovI Zviv e‡jb, 

wigv‡Ûi mgq AvZ¥xq ev AvBbRxexi Dcw¯’Z _vKvi AbygwZi †Kvb Av‡e`b Zviv cvbwb| Ggb 

Av‡e`b e¨vcKfv‡e †c‡j Zviv welqwU wb‡q ¸iæ‡Z¡i m‡½ fve‡eb| ZvQvov mvaviY gvbylI G 

wel‡q e¨vcKfv‡e AeMZ bb| Zviv g‡b K‡ib †h, nvB‡Kv‡U©i wb‡`©k Abyhvqx K¶ Ges wigv‡Û 

wRÁvmvev` cwiPvwjZ n‡e wKbv Ñ G e¨vcv‡i wePvi wefvM Riæix c`‡¶c wb‡Z cv‡i| GLv‡b 

D‡jøL¨ †h, nvB‡Kv‡U©i wb‡`©kbvi ciI miKvi A‡bK¸‡jv †RjLvbv I g‡Wj _vbv ˆZix K‡i‡Q| 

G mKj †RjLvbv I g‡Wj _vbvq ev‡RU eivÏ w`‡q KuvP I wMÖ‡j †Niv Kÿ ˆZix Kiv m¤¢e wQj| 

3.3.3 wigv‡Ûi Av‡M I c‡i †gwW‡Kj mvwU©wd‡KU

AvUKK…Z‡K wigv‡Ûi Rb¨ Av`vj‡Z nvwR‡ii Av‡M Ges wigvÛ †k‡l Av`vj‡Z Dc¯’vc‡bi mgq 

†gwW‡Kj mvwU©wd‡KU cÖ`vb K‡i‡Q wKbv Ggb cÖkœ Kiv n‡j DËi`vZv †MÖdZviK…Z e¨w³‡`i 32 

Rb bv m~PK Reve w`‡q‡Qb| 5 Rb e‡j‡Qb, G e¨vcv‡i Zviv AewnZ bb| 

Ab¨w`‡K GKB cÖkœ DËi`vZv wePvwiK Kg©KZ©v‡`i Kiv n‡qwQj Ges Gi DË‡i †ekxifvM wePvwiK 

Kg©KZ©v (11 Rb) bv-myPK Reve †`b| †Kej wZbRb wePvwiK Kg©KZ©v n¨vu-myPK DËi †`b| 

wePvwiK Kg©KZ©v‡`i Kv‡Q †gwW‡Kj mvwU©wd‡KU bv †`Iqvi KviYmgyn Rvb‡Z PvIqv nq| 4 Rb 

wePvwiK Kg©KZ©vi AwfgZ, Ggb PP©v bv _vKvq cywjk †gwW‡Kj mvwU©wd‡KU †`q bv| GKRb 

wePvwiK Kg©KZ©v g‡b K‡ib †h, eøv÷ Gi DwPZ n‡e cywj‡ki Kv‡Q Rvb‡Z PvIqv| Aci GKRb 

Kg©KZ©v e‡jb †h, †MÖdZviK…Z e¨w³ my¯’ I mej _vK‡j cywjk wi‡cvU© †`‡e| Avi my¯’ I mej 
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gv‡b Zviv `ycv‡q `vuov‡Z I nvuU‡Z cv‡i| Ab¨ wePvwiK Kg©KZ©vMY G e¨cv‡i gšÍe¨ Ki‡Z 

A¯^xK…wZ Rvbvb| G cÖm‡½ we¯Í…Z mvÿvZKv‡i cÖ‡Z¨K AvBbRxex Rvbvb, Zv‡`i cwiPvwjZ †Kvb 

gvgjvq mswkøó Z`šÍKvix Kg©KZ©v G ch©šÍ wigv‡Ûi Av‡M ev c‡i †Kvb †gwW‡Kj mvwU©wd‡KU 

`vwLj K‡ibwb| GKRb we‡klÁ AvBbRxex we¯Í…Z mvÿvZKv‡i Rvbvb, wZwb Zvi GKwU gvgjvq 

†gwW‡Kj †evW© MVb Kivi Rb¨ Av‡e`b Kivi ciI Av`vjZ Zv gÄyi K‡ib wb| 

3.3.4 wigv‡Ûi mgq AvZ¥xq-¯^Rb I AvBbRxexi Dcw¯’wZ

kvixwiK wbh©vZ‡bi my‡hvM iwnZ Kivi Rb¨ †MÖdZviK…Z‡K wigv‡Û wb‡q wRÁvmvev‡`i welqwU `~i 

†_‡K ch©‡eÿ‡bi Rb¨ †MÖdZviK…Z e¨w³i AvZ¥xq-¯^Rb ev AvBbRxex Av`vj‡Zi AbygwZ wb‡q 

KuvP wbwg©Z K‡ÿi cv‡k Ae¯’vb Ki‡Z cvi‡eb| GB M‡elYvq mKj DËi`vZv †MÖdZviK…Z e¨w³ 

e‡jb, Kv‡iv †¶‡ÎB AvZ¥xq-¯^Rb ev AvBbRxex‡K Dcw¯’Z _vKvi AbygwZ †`qv nqwb|

DËi`vZv AvBb cÖ‡qvMKvix Kg©KZ©v‡`i wbKU G cÖm‡½ cÖkœ wQj, wigv‡Û wb‡q wRÁvmvev‡`i 

mg‡q †MÖdZviK…Z e¨w³i AvZ¥xq-¯^Rb I AvBbRxex‡K Dcw¯’Z _vK‡Z †`Iqv nq wKbv- cª‡kœi 

Rev‡e 3 Rb AvBb cÖ‡qvMKvix Kg©KZ©v nu¨v m~PK gšÍe¨ K‡ib| Z‡e Zviv e‡jb, Ggb my‡hvM 

†Kej AcÖvß eq¯‹‡`i †`Iqv n‡q _v‡K| Avi 26 Rb e‡jb, wigv‡Û wRÁmvev‡`i mg‡q AvZ¥xq-

¯^Rb I AvBbRxex‡K Dcw¯’Z _vK‡Z †`qv nq bv| G cÖm‡½ 8 Rb DËi`vZv e‡jb, GwU Kivi 

†¶‡Î AeKvVv‡gvMZ mgm¨v i‡q‡Q; 17 Rb DËi`vZv e‡jb, AvBbRxex ev ¯^Rb‡`i Dcw¯’wZ 

AcÖ‡qvRbxq; 4 Rb DËi`vZv Rvbvb, †KD wigv‡Ûi mgq Dcw¯’Z _vKvi Rb¨ Av‡e`b K‡ibwb; 

2 Rb DËi`vZv e‡jb, GwUi †Kvb PP©v †bB; 1 Rb DËi`vZv e‡jb, G wel‡q fveevi h‡_ó mgq 

Zv‡`i †bB Ges 3 Rb DËi`vZv G wel‡q †Kvb DËi †`bwb|

GKBfv‡e wePvwiK Kg©KZ©v‡`i Kv‡Q Rvb‡Z PvIqv n‡q‡Q †h, Avmvgx‡K wigv‡Û wRÁvmvev`Kv‡j 

AvZ¥xq-¯^Rb ev AvBbRxex‡K Dcw¯’Z _vKvi AbygwZ †`b wK bv Ñ DË‡i †ekxi fvM wePvwiK 

Kg©KZ©v (11 Rb) bv-myPK DËi †`b| cieZ©x‡Z Avevi cÖkœ Kiv nq, Zviv AvZ¥xq-¯^Rb ev 

AvBbRxex‡`i wigv‡Ûi mgq Dcw¯’Z _vKvi AbygwZ †`b bv †Kb ÑGi DË‡i 4 Rb e‡jb, †KD 

wigv‡Û _vKvi Av‡e`b K‡ib bv, 6 Rb e‡jb, cywjk wigv‡Ûi wRÁvmvev` †`Lvi Rb¨ KvD‡K 

_vK‡Z †`q bv| GKRb wePvwiK Kg©KZ©v G cÖm‡½ 4 wU Kvi‡Yi D‡jøL K‡ib| †m¸‡jv n‡jv, 

cywjk †MvcbxqZv i¶vi Kvi‡Y KvD‡K _vK‡Z †`q bv, cywjk ¶gZvi Ace¨envi K‡i, G ai‡bi 

AbygwZi †Kvb †iIqvR †bB, nvB‡K©v‡Ui wb‡`©wkZ Kvu‡Pi †`qvj †Niv Kÿ wbwg©Z nqwb Ges G 

Kvi‡Y AvZ¥xq-¯^Rb I AvBbRxex‡K wRÁvmvev` Kv‡j _vKvi AbygwZ †`qv nq bv|
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3.3.5 †dŠR`vix Kvh©wewai 167 avivi cÖ‡qvM ev wigvÛ

†dŠR`vix gvgjvi Z`šÍ I Z_¨ cvIqvi †¶‡Î Kvh©wewai 167 avivi cÖ‡qvM ev wigv‡Ûi 

cÖ‡qvRbxqZv m¤ú‡K© DËi`vZv wePvwiK Kg©KZ©v‡`i†K cÖkœ Kiv n‡qwQj| AwaKvsk wePvwiK 

Kg©KZ©v(11 Rb) e‡jb †h, GwU AvswkK mnvqZv K‡i c¶všÍ‡i 3Rb wePvwiK Kg©KZ©v e‡jb, 

Z_¨ msMÖ‡n GwU Acwinvh©| cybivq cÖkœ Kiv nq 167 avivi cÖ‡qvM ev wigvÛ †Kb mnvqK| Gi 

DË‡i Zv‡`i gZvgZ n‡jv ¯^xKv‡ivw³ Av`vq, gvgjvi `ªæZ wb®úwË, `vMx I a~Z© Avmvgx‡`i 

KvQ †_‡K cÖ‡qvRbxq Z_¨ cvIqv, wbtm½ Ae¯’vq wRÁvmvev‡` gvivZ¥K me Aciv‡ai AvjvgZ 

I we¯ÍvwiZ Z_¨ cvIqv hvq e‡j wigvÛ ev 167 avivi cÖ‡qvM mnvqK| Abyiƒcfv‡e cÖvq mKj 

DËi`vZv AvBb cÖ‡qvMKvix Kg©KZ©v‡`i g‡Z wigvÛ cÖ‡qvRbxq, KviY Riæwi Z_¨ †ei Kiv, 

Z`šÍ `ªæZ m¤úbœ Kiv, gvgjvi `ªæZ wb¯úwË, `vMx Acivax‡`i KvQ †_‡K Z_¨ †ei Kiv, †KŠk‡j 

wRÁvmvev‡` eo ai‡bi Acivaxi myÎ cvIqv Ges AÁvZ cwiP‡qi Acivaxi cÖK…Z cwiPq Rvbvi 

Rb¨| GLv‡b GKwU welq we‡klfv‡e D‡jøL Kiv cÖ‡qvRb †h, wewfbœ gvgjvq D”P Av`vj‡Zi 

iv‡q Ges AvBbÁ‡`i gZvg‡Z †`Lv hvq †dŠR`vix Kvh©wewai 167 avivi weavbmg~n msweav‡bi 

†gŠwjK AwaKvi mv‡_ mvsNwl©K|

14

 Ô†dŠR`vix Kvh©wewai 167 aviv Jcwb‡ewkK Avg‡ji AvBb 

hv 1860 mv‡j jW© g¨vKz‡j cÖeZ©b K‡iwQ‡jb| Jcwb‡ewkK Avg‡j †gŠwjK AwaKv‡ii aviYv 

wQj bv| wKš‘ 1972 mv‡j evsjv‡`k msweav‡b mve©Rbxb gvbevwaKvi †NvlYvc‡Îi g~jbxwZmg~n 

†gŠwjK AwaKvi wn‡m‡e AšÍf©y³ Kiv n‡qwQj| Gme †gŠwjK AwaKvi hv‡Z Le© bv nq Ges 

Jcwb‡ewkK AvB‡bi Ace¨envi n«vm Kivi Rb¨B wePvicwZ nvwg`yj nK †PŠayix Av‡jvP¨ gvgjvq 

(eøv÷ I Ab¨vb¨ ebvg evsjv‡`k I Ab¨vb¨) GB wb‡`©kvejx w`‡qwQ‡jb Ges †dŠR`vix Kvh©wewai 

54 I 167 aviv ms‡kva‡bi cÖ¯ÍveI †`b hv‡Z K‡i msm` GB wel‡q we‡ePbv Ki‡Z cv‡i| 

wKš‘ Avgv‡`i cÖkvmb I cywjkmn mswkøó KZ©„cÿ GL‡bv Jcwb‡ewkK AvB‡bi Ace¨envi K‡i 

hv‡”Qb|Õ

15

Ab¨w`‡K wigvÛ gÄy‡ii †¶‡Î wePvwiK Kg©KZ©vMY KZLvwb mZK©Zv Aej¤^b K‡ib - cÖ‡kœi 

Rev‡e †MÖdZviK…Z e¨w³,  †MÖdZviK…Z‡`i cwiev‡ii m`m¨ Ges bvMwiK mgv‡Ri cÖwZwbwa‡`i 

g‡a¨ wgkÖ cÖwZwµqv †`Lv hvq| we¯Í…Z mv¶vrKvi Ges `jMZ Av‡jvPbvq AskMÖnYKvix‡`i g‡a¨ 

14	  Md. Nazmuzzaman Bhuiyan. Police Remand: A constitutional Controversy. 55 DLR 2003 
(Journal)1

15	  Ali, Awlad J. Network for Improved Policing in South Asia (NIPSA) (November 2014). 
“Review of Implementation of the High Court directions on Section 54 and 167 of Code of 
Criminal Procedure. http://www.nipsa.in/update/archive/review-of-implementation-of-
the-high-court-directions-on-section-54-and-167-of-code-of-criminal-procedure.html
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†ekxi fvM g‡b K‡ib †h, Av`vjZ wigvÛ gÄy‡ii †¶‡Î h‡_ó mZK© bq| Zviv wbZ¨w`‡bi Kv‡Ri 

g‡ZvB wigvÛ gÄyi K‡ib| wigvÛ †`Iqvi Av‡M Zviv cÖK…Z NUbv LwZ‡q †`‡Lb bv| ivR‰bwZK 

gvgjvq wigv‡Û †bqvUv GKwU mvaviY cÖPjb|

16

 

XvKv †Rjv Av`vj‡Zi GKRb Kg©iZ AvBbRxex e‡jb, ÔAvgvi AwfÁZvi ga¨ w`‡q GKwU welq 

cÖZ¨¶ KiwQ †h, wigvÛ GLb wbZ¨-ˆbwgwËK e¨vcvi, GwU †Kvb we‡kl e¨e¯’v bq| cywjk‡K 

ïaygvÎ wigv‡Ûi cÖ¯Íve w`‡Z nq| Av`vjZ wigvÛ gÄy‡ii Av‡M ˆ`evr LwZ‡q †`‡Lb|Õ 

17

 

G wel‡q eûj Av‡jvwPZ cv_© mvnvi gvgjvÕi

18

 NUbv µg ch©v‡jvPbv Ki‡j †`Lv hvq, ˆkevj 

mvnv cv_©‡K mv`v †cvkvKavix cywjk KZ©„K †MÖdZvi K‡i Pvi w`b ci (29 AvMó 2004) Zv‡K 

avbgwÛ _vbvq Dc¯’vcb K‡i `Ðwewai 419 I 505 (K) avivi Aax‡b GdAvBAvi `v‡qi Kiv 

nq hv cieZ©x‡Z 444 bs wR Avi gvgjvq cwiYZ nq| GB gvgjvq Zv‡K `yB evi wigv‡Û †bqv 

nq| wKš‘ cywjk Zvi †Kvb ¯^xKv‡ivw³ gvgjvi bw_‡Z AšÍ©f‚³ K‡iwb| cieZ©x‡Z Zv‡K Avevi 

gwZwSj _vbvi Ab¨ GKwU †evgv we‡ùviY gvgjvq (gvgjv bs 97 (8) 2004) AvUK †`wL‡q 

cybivq wigv‡Û †bqv nq| Gai‡bi NUbvq cÖZxqgvb nq, wigvÛ gÄy‡ii †ÿ‡Î g¨vwR‡÷ªUMY h‡_ó 

mZK© bb| g¨vwR‡÷ªUMY cywj‡ki Av‡e`‡bi †cÖwÿ‡Z Ô†ZvZv cvwLiÕ gZ Awfhy³ e¨w³‡K cywjk 

†ndvR‡Z AvU‡Ki Av‡`k w`‡q _v‡Kb|

19

   

XvKv AvBbRxex mwgwZi Av‡iKRb AvBbRxex e‡jb, ÔwigvÛ gÄy‡ii Av‡M nvB‡Kv‡U©i †Kvb 

wb‡`©kbv ev mycvwik AbymiY Kiv nq bv| wigvÛ cywj‡ki Rb¨ evwY‡R¨ cwiYZ n‡q‡Q| Zviv †h 

†Kvb gvgjvq wigv‡Ûi Av‡e`b K‡i|Õ

20

we¯Í…Z mvÿvZKv‡i XvKv Qvov Ab¨vb¨ gnvbM‡ii AvBbRxex‡`i g‡a¨ wfbœ gZvgZI cwijwÿZ 

nq| PÆMÖvg †Rjv evi mwgwZi mv‡eK mfvcwZ I wmwbqi AvBbRxex Rbve †iRvDj Kwig 

†PŠayixi g‡Z, ÔMZ AvU-`k eQi a‡i †`LwQ †h, Av`vjZ wigvÛ gÄy‡ii e¨vcv‡i h‡_ó m‡PZb| 

Av‡Mi Zyjbvq wigvÛ gÄy‡ii msL¨v †ek K‡g G‡m‡Q|Õ

21

16	 7wU `jMZ Av‡jvPbv Ges 12wU we¯Í……Z mv¶vrKvi-G bvMwiK mgv‡Ri m`m¨ I †MÖdZviK…Z e¨w³ Ges Zv‡`i 

cwiev‡ii m`m¨‡`i e³‡e¨i mvims‡¶c|

17	  XvKvq GW‡fv‡KU‡`i mv‡_ `jMZ Av‡jvPbv

18	  56 wW Gj Avi (2004) 620, AvBb I mvwjk †K›`ª I Ab¨vb¨ ebvg evsjv‡`k

19	  Halim, Abdul (July 2005). “Police Power of Arrest and Remand.” Law & Our Rights. Issue 
No.: 1999. The Daily Star. http://archive.thedailystar.net/law/2005/07/04/vision.htm

20	 XvKvq GW‡fv‡KU‡`i mv‡_ `jMZ Av‡jvPbv

21	 PÆMÖv‡g Rbve †iRvDj Kwig †PŠayixi mv‡_ eøv‡÷i mv¶vrKvi, 1 b‡f¤^i, 2012 
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we¯Í…Z mv¶vrKv‡i G‡m‡Q †h, wigvÛ gÄy‡i ev cywjk †ndvR‡Z wRÁvmvev‡`i AbygwZ cÖ`v‡bi 

†¶‡Î wePvwiK Kg©KZ©vMY h‡_ó mZK© bb| G wel‡q DËi`vZv wePvwiK Kg©KZ©v‡`i cÖkœ Kiv 

n‡j Zviv e‡jb, KwZcq mxgve×Zvi Kvi‡Y ch©vß mZK©Zv Aej¤^b Ki‡Z cv‡ib bv| Z‡e Zviv 

wigvÛ gÄy‡ii †¶‡Î †gv‡UB D`vmxb bb| Zviv wigvÛ gÄy‡ii †¶‡Î gvgjvi ¸iæZ¡ we‡ePbvq 

m‡Pó _v‡Kb| ZvQvov Zv‡`i‡K KwZcq cÖwZeÜKZv I mxgve×Zvi g‡a¨ KvR Ki‡Z nq| 

cÖ‡qvRbxq msL¨K g¨vwR‡÷«U †bB| GKRb g¨vwR‡÷«U‡K GKB m‡½ A‡bK¸‡jv gvgjv cwiPvjbv 

Ki‡Z nq| hw` GKRb g¨vwR‡÷«U‡K cÖwZwU gvgjv cy•Lvbcy•Lfv‡e LwZ‡q †`L‡Z nq Ges me 

`wjjcÎ hvPvB evQvB Ki‡Z nq Zvn‡j w`‡b K‡qKwUi †ekx gvgjv Ki‡Z cvi‡eb bv| ZLb 

cÖ‡Z¨K g¨vwR‡÷«‡Ui mvg‡b gvgjvi ¯Íyc n‡q DV‡e| ZvB gvwR‡÷«U‡K Lye mZK©Zvi m‡½ KvR 

Ki‡Z n‡j Zv‡`i ch©vß mgq w`‡Z n‡e| GwU wePvi wefv‡Mi eZ©gvb Ae¯’vq m¤¢e bq|

3.4 nvB‡Kv‡U©i wb‡`©kbv m¤ú‡K© m‡PZbZv

†MÖdZviK…Z e¨w³ ev Zv‡`i cwiev‡ii m`m¨‡`i‡K cÖkœ Kiv n‡qwQj †h, webv c‡ivqvbvq †MÖdZvi 

Ges wigv‡Û †bqvi †¶‡Î nvB‡KvU© Gi wb‡`©kbv cÖm‡½ Zviv AewnZ wKbv| gvÎ 6 Rb e‡j‡Qb 

†h Zviv Rv‡bb, 46 Rb e‡j‡Qb G m¤ú‡K© wKQyB Rv‡bb bv Ges 2 Rb †Kvb Reve †`bwb| 

6 Rb e¨w³ e‡j‡Qb hviv nvB‡KvU© Gi wb‡`©kbv m¤ú‡K© AewnZ Av‡Qb Zv‡`i `yBRb ïaygvÎ 

wigv‡Û wRÁvmvev‡`i mgq †MÖdZviK…Z e¨w³i AvBbRxexi Dcw¯’wZ _vKv m¤ú‡K© Rv‡bb, `yBRb 

Rv‡bb †h wigv‡Û wb‡q wbh©vZb Kiv hvq bv Ges evwK `yBRb †MÖdZviK…Z e¨w³‡K 24 NÈvi g‡a¨ 

Av`vj‡Z nvwRi Kiv m¤ú‡K© Rv‡bb|

Ab¨w`‡K GKB wel‡q A_©vr nvB‡Kv‡U©i wb‡`©kbv m¤ú‡K© bvMwiK mgv‡Ri 56 Rb DËi`vZvi 

g‡a¨ 43 Rb e‡j‡Qb †h, Zviv wigvÛ I wRÁvmvev` m¤ú‡K© nvB‡Kv‡U©i wb‡`©kbv m¤ú‡K© 

AewnZ| 11 Rb e‡j‡Qb †h, Zviv mwVKfv‡e Rv‡bb bv| Avi 2 Rb wb‡`©kbv m¤ú‡K© G‡Kev‡iB 

Rv‡bb bv| hviv nvB‡Kv‡U©i wb‡`©kbv m¤ú‡K© Rv‡bb Zv‡`i g‡a¨ A_©vr 54 R‡bi g‡a¨; 29 Rb 

†Kej nqivwbi Rb¨ KvD‡K 54 avivq †MÖdZvi Kiv hv‡e bv; 32 Rb †MÖdZv‡ii mgq cywjk 

Kg©KZ©v Zvi cwiPq ej‡eb; 32 Rb cywjk Kg©KZ©v †MÖdZv‡ii KviY wjwce× Ki‡eb; 33 Rb 

†MÖdZv‡ii wZb NÈvi g‡a¨ †MÖdZv‡ii KviY Rvbv‡eb; 28 Rb †MÖdZviK…Z e¨vw³i ¯^Rb‡`i 

Lei †`‡eb; 23 Rb kix‡i †Kvb AvNv‡Zi wPý _vK‡j Zv wjwce× Ki‡Z n‡e; 26 Rb wigv‡Û 

wb‡q wRÁvmvev‡`i Av‡M I c‡i wPwKrmK‡K w`‡q cix¶v Ki‡Z n‡e Ges 18 Rb wbh©vZ‡bi 

Awf‡hvM _vK‡j g¨vwR‡÷«U †gwW‡Kj ‡evW© MV‡bi wb‡`©k †`‡eb m¤ú‡K© Rv‡bb| 
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Avevi †dŠR`vwi Kvh©wewai 167 avivi wigvÛ wel‡q nvB‡Kv‡U©i wb‡`©kbv m¤ú‡K© AewnZ bvMwiK 

mgv‡Ri m`m¨‡`i g‡a¨ A_©vr 54 R‡bi g‡a¨; 35 Rb wRÁvmvev‡`i mgq †MÖdZviK…‡Zi AvZ¥xq-

¯^Rb I AvBbRxex Dcw¯’Z _vK‡Z cvi‡eb; 32 Rb †Rj †MB‡U wRÁvmvev‡`i ci g¨vwR‡÷«U 

m‡e©v”P wZb w`b wigvÛ gÄyi Ki‡eb; 27 Rb †Kvb e¨Z¨q n‡j g¨vwR‡÷«U cywjk Kg©KZ©vi weiy‡× 

e¨e¯’v MÖnY Ki‡Z cvi‡eb; Ges 23 Rb hw` wRÁvmvev‡`i cÖ‡qvRb nq Z‡e Zv Kvu‡Pi †`qvj 

wbwg©Z N‡ii g‡a¨ Ki‡Z n‡e m¤ú‡K© Rv‡bb| 

nvB‡Kv‡U©i wb‡`©kbv m¤ú‡K© m‡PZbZv wel‡q AvBb cÖ‡qvMKvix Kg©KZ©v‡`i wRÁvmv Kiv n‡qwQj 

†h, †dŠR`vwi Kvh©wewai 54 Ges 167 aviv m¤úwK©Z nvB‡Kv‡U©i wb‡`©kbv cywj‡ki Kv‡Q cvVv‡bv 

n‡q‡Q wKbv- cª‡kœi Rev‡e 20 Rb DËi`vZv Rvwb‡q‡Qb †h cvVv‡bv n‡q‡Q Acic‡ÿ 6 Rb 

e‡j‡Qb cvVv‡bv nqwb| Avi `yB Rb e‡jb †h, G e¨cv‡i Zviv wKQy Rv‡bb bv| nvB‡Kv‡U©i GB 

wb‡©`kbv m¤ú‡K© DËi`vZv AvBb cÖ‡qvMKvix Kg©KZ©vMY AewnZ wKbv- Rvb‡Z PvIqv n‡j, 21 

Rb e‡jb Zviv AewnZ Ges 6 Rb e‡jb AewnZ bq| GKRb G e¨cv‡i G‡Kev‡iB AÁZv 

cÖKvk K‡ib| wb‡`©kbvi welq m¤ú‡K© Zv‡`i †`Iqv DËi¸‡jv n‡”Q- †MÖdZv‡ii 24 NÈvi g‡a¨ 

†MÖdZviK…Z‡K Av`vj‡Z †cÖiY (26 Rb), †MÖdZv‡ii mgq cywj‡ki cwiPqcÎ †`Lv‡bv (7 Rb) 

Ges D‡jøL‡hvM¨ msL¨K e‡jb,  †MÖdZviK…Z e¨w³‡`i ¯^Rb‡`i Lei †`Iqv| Ab¨w`‡K gvÎ `yB 

Rb wigv‡Ûi mgq AvBbRxex I ¯^Rb‡`i Dcw¯’wZ _vKvi wb‡`©kbv m¤ú‡K© Rv‡bb Ges `yBRb 

e‡jb, Zv‡`i g‡b †bB| †Zgwbfv‡e nvB‡Kv‡U©i wb‡`©kbv m¤ú‡K© wePvwiK Kg©KZ©v‡`i  cÖkœ Kiv 

nq, Zviv G e¨vcv‡i AewnZ wK bv| DË‡i 13 Rb e‡jb  †h, Zviv AewnZ Av‡Qb| Zv‡`i‡K 

wb‡`©kbvi welq m¤ú‡K© ej‡Z Aby‡iva Kiv n‡j 9 Rb mwe¯Ív‡i eY©bv †`b| Aewkóiv GwU Zv‡`i 

gyL¯’ Av‡Q ej‡jI †Kvb GKwU wb‡`©kbvI D‡jøL K‡ib wb|
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†dŠR`vwi Kvh©wewa Qvov Ab¨vb¨ AvB‡b †eAvBbx 

†MÖdZv‡ii †ÿÎ I cwiwa

†dŠR`vix Kvh©wewai 54 aviv e¨ZxZ Av‡iv K‡qKwU avivq †hgb: aviv 55, 150, 152 I 155 

cywjk webv c‡ivqvbvq †MÖdZvi Ki‡Z cv‡i| cywjk iscyi †g‡UªvcwjUb GjvKv e¨ZxZ Ab¨ mKj 

†g‡UªvcwjUb GjvKvq webv c‡ivqvbvq †MÖdZv‡ii †¶‡Î †dŠR`vix Kvh©wewai 55, 150, 152 

I 155 cÖ‡qv‡Mi cvkvcvwk †g‡UªvcwjUb cywjk Aa¨v‡`kI cÖ‡qvM Ki‡Q| †g‡UªvcwjUb cywjk 

Aa¨v‡`k¸‡jv wewfbœ †¶‡Î cywjk‡K webv c‡ivqvbvq †MÖdZvi my‡hvM cÖ`vb K‡i‡Q| ZvQvov 

cywjk 1974 mv‡ji we‡kl ÿgZv AvB‡bi AvIZvqI webv c‡ivqvbvq †MÖdZvi Ki‡Z cv‡i| 

†g‡U«vcwjUb cywjk Aa¨v‡`kmg~n

XvKv †g‡U«vcwjUb cywjk Aa¨v‡`k 1976 -Gi 86 I 100 aviv, PÆMÖvg †g‡U«vcwjUb cywjk 

Aa¨v‡`k 1978- Gi 88 I 103 aviv, Lyjbv †g‡U«vcwjUb cywjk Aa¨v‡`k 1985-Gi 89 I 104 

aviv, ivRkvnx †g‡U«vcwjUb cywjk Aa¨v‡`k 1992, wm‡jU †g‡U«vcwjUb cywjk AvBb, 2009 Ges 

ewikvj †g‡U«vcwjUb cywjk AvBb, 2009 -Gi 104 aviv e‡j we‡kl cwiw¯’wZ‡Z cywjk‡K webv 

c‡ivqvbvq †MÖdZv‡ii ¶gZv †`Iqv n‡q‡Q| 

XvKv †g‡U«vcwjUb cywjk Aa¨v‡`‡ki 100 avivq ewY©Z Av‡Q †h, †Kvb e¨w³ GB Aa¨v‡`‡k ev 

Ab¨ †Kvb AvB‡b kvw¯Í‡hvM¨ Aciv‡ai Ki‡j wKsev Aciva cÖZxqgvb n‡j cywjk Zv‡K webv 

c‡ivqvbvq †MÖdZvi Ki‡Z cv‡i| Ab¨vb¨ †g‡UªvcwjUb Aa¨v‡`‡k Abyiƒc aviv Av‡Q| D‡jøwLZ 

Aa¨v‡`kmg~‡n cywjk hw` m~‡h©v`q †_‡K m~h©v‡¯Íi g‡a¨ wb‡gœ ewY©Z Ae¯’vq †Kv‡bv e¨w³‡K †`L‡j 

Zv‡K †MÖdZvi Ki‡Z cv‡i| 

K.  †Kv‡bv m‡šÍvlRbK KviY Qvov wec¾bK hš¿cvwZ enb Kiv; A_ev

L.  †Kv‡bv m‡šÍvlRbK KviY Qvov gyLgÛj Ave…Z Kiv ev QÙ‡ek aviY Kiv A_ev;

M.  †Kv‡bv m‡šÍvlRbK KviY Qvov emZevwo, feb, RvnvR ev †bŠKvq A_ev †h †Kv‡bv hvbevn‡b 

Ae¯’vb ; A_ev

N. m‡šÍvlRbK KviY Qvov iv¯Ív, †Lvjv Qv‡` I Ab¨ †Kv_vI ï‡q _vKv ev BZ:¯ÍZ †Nviv‡div 

Kiv ; A_ev

O. m‡šÍvlRbK KviY Qvov †Kv‡bv evwo fvsPyi Kiv
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ZvQvov †g‡U«vcwjUb cywjk Aa¨v‡`kmg~n Abymv‡i webv c‡ivqvbvq †MÖdZ‡ii Av‡iv wKQy weavb 

i‡q‡Q|

Avgv‡`i GB M‡elYvi mywbw`©ó j¶¨mgyn n‡jvÑ nvB‡Kv‡U©i wb‡`©kbvi bxwZ I AvBbMZ ms¯‹vi 

I ev¯ÍeZvi welqwU m‡iRwg‡b LwZ‡q †`Lv| weMZ 10 eQ‡ii ivq, bxwZ I AvBbx Dbœq‡bi 

ch©v‡jvPbv, Ges †dŠR`vwi Av`vj‡Zi AvBbRxex‡`i gZvgZ m¤ú‡K© AewnZ nIqv| eøv÷ I 

Ab¨vb¨ ebvg miKvi I Ab¨vb¨ gvgjvi ivq ch©v‡jvPbvq †`Lv hvq †h, weMZ 10 eQ‡i ( 2003-

2013) nvB‡Kv‡U©i wb‡`©kbv ev mycvwik ev¯Íevq‡b wKQz wKQz †ÿ‡Î AMÖMwZ n‡jI Zv ch©vß bq| 

nvB‡Kv‡U©i wb‡`©kbvi ci D‡jøL‡hvM¨ AvBbMZ I wePvwiK AMÖMwZi g‡a¨ 2013 mv‡ji wbh©vZb I 

†ndvR‡Z g…Zy¨ (wbeviY) AvBb I 2003 mv‡j AvM÷ gv‡m Aci GK gvgjvq

22

 D”PZi Av`vjZ 

†MÖdZvi I wigv‡Û m¤ú‡K© Av‡iv KwZcq wb‡`©kbv we‡klfv‡e cÖwYavb‡hvM¨| ZvQvov ̄ ^í cwim‡i 

n‡jI wb¤œ I D”P Av`vj‡Zi A‡bK Av‡`k I iv‡q GB wb‡`©kbv¸‡jv AbymiY Kiv n‡”Q| G 

cÖm‡½ 2004 mv‡ji b~iæj Bmjvg eveyj ebvg ivóª

23

 I AvBb I mvwjk †K›`ª I Ab¨vb¨ ebvg 

evsjv‡`k

24

 gvgjvi ivq D‡jøL Kiv †h‡Z cv‡i| b~iæj Bmjvg eveyj ebvg ivóª gvgjvq nvB‡KvU© 

wefvM eøv÷ gvgjvi wb‡`©kbv AbymiY K‡i Awfhy³ e¨w³‡K cywjk wigv‡Û wb‡q wRÁvmvev‡`i 

Rb¨ g¨vwR‡÷ª‡Ui Av‡`k evwZj K‡i| Avevi AvBb I mvwjk †K›`ª I Ab¨vb¨ ebvg evsjv‡`k 

gvgjvi iv‡q Awfhy³‡K cybivq wigvÛ Av‡`k bv †`Iqvi wb‡`©kbv cÖ`vb K‡ib| nvB‡Kv‡U©i 

wb‡`©kbvi ci wb¤œ Av`vj‡Z cywj‡ki wigvÛ msµvšÍ Av‡e`‡bi †cÖwÿ‡Z Av`vjZ ÔnvB‡Kv‡U©i 

wb‡`©kbv AbymiY K‡i wRÁvmvev` KiviÕ wb‡`©kbv w`‡q Av‡`k †`Iqvi GKwU †iIqvR M‡o 

DV‡Q, hw`I Zv A‡bK AcÖZzj|

22	  †gv: mvBdy¾vgvb ebvg ivó« I Ab¨vb¨, 56 wWGjAvi, (GBPwmwW), 2004, 324

23	  56 wWGjAvi (2004) 347

24	  56 wWGjAvi (2004) 620
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†MÖdZvi I wigvÛ m¤úwK©Z AvBbMZ I wePvwiK 

AMÖMwZ

5.1 †gv: mvBdy¾vgvb ebvg ivó« I Ab¨vb¨ gvgjvq nvB †Kv‡U©i wb‡`©kbv

mvBdy¾vgvb ebvg ivó« I Ab¨vb¨ gvgjvq

25

 mycÖxg †Kv‡U©i  nvB‡KvU© wefv‡Mi ZrKvjxb gvbbxq 

wePvicwZ my‡i›`ª Kzgvi wmbnv I gvbbxq wePvicwZ kixdDwÏb PvKjv`vi-Gi mgš^‡q MwVZ 

wWwfkb †eÂ †MÖdZvi I wigvÛ m¤ú‡K© Av‡iv KwZcq wb‡`©kbv cÖ`vb K‡ib| D³ nvB‡KvU© †eÂ 

D‡jøL K‡ib †h, eøv÷ gvgjvq G wel‡q wKQz wb‡`©kbv cÖ`vb Kiv n‡q‡Q, wKš‘ cywj‡ki ÿgZvi 

Ace¨envi †_‡K bvMwiK‡`i ¯^vaxbZv i¶vq Av‡iv wKQy wb‡`©kbv cÖ`vb cÖ‡qvRb| GB gvgjvq 

nvB‡Kv‡U©i wb‡`©kbv¸‡jv n‡jv:-

1.  cywjk Kg©KZ©v †Kv‡bv e¨w³‡K †MÖdZv‡ii ci Zvr¶wbKfv‡e †MÖdZv‡ii GKwU †g‡gv ˆZix 

Ki‡eb Ges D³ †g‡gv‡Z mgq I ZvwiL D‡jøL K‡i †MÖdZviK…Z e¨w³i ¯^v¶i wb‡Z n‡e| 

2. †MÖdZv‡ii ci mswkøó cywjk Kg©KZ©v †MÖdZviK…Z e¨w³i wbKU AvZ¥xq‡K ev wbKU AvZ¥xqi 

AeZ©gv‡b †MÖdZviK…Z e¨w³i AwfcÖvq Abyhvqx Zvi †Kvb eÜy‡K hZ `ªæZ m¤¢e (†Kvbµ‡gB 

6 N›Uvi AwaK bq) †MÖdZv‡ii ¯’vb I mgq Ges Kv÷wWi ¯’vb Rvbv‡Z n‡e|

3.  †MÖdZv‡ii KviY, †h e¨w³ †MÖdZv‡ii Rb¨ cywjk‡K msev` cÖ`vb K‡i‡Q ev Awf‡hvM K‡i‡Q 

Zvi bvg wVKvbvmn we¯ÍvwiZ cwiPq, AvZ¥xq ev eÜz hvi Kv‡Q †MÖdZv‡ii Z_¨ cÖ`vb Kiv 

n‡q‡Q Zvi bvg wVKvbvmn we¯ÍvwiZ cwiPq Ges †h cywjk Kg©KZ©vi †ndvR‡Z †MÖdZviK…Z 

e¨w³ Ae¯’vb Ki‡Q Zvi bvg I we¯ÍvwiZ cwiPq Aek¨B WvBix‡Z wjL‡Z n‡e|

4. Kvh©wewai 167 avivi Aax‡b g¨vwR‡÷ª‡Ui Av‡`‡ki Rb¨ †MÖdZviK…Z‡K Av`vj‡Z Dc¯’v‡bi 

mgq †MÖdZv‡ii †g‡gv, Avgj‡hvM¨ Aciva msMV‡bi Z_¨ ev Awf‡hv‡Mi cÖwZwjwc Ges 

WvBixi wjwLZ mKj Z‡_¨i cÖwZwjwcmn mKj KvMR-c‡Îi cÖwZwjwc g¨vwR‡÷ª‡Ui wbKU 

Aek¨B †cÖiY Ki‡Z n‡e| 

5.  †MÖdZviK…Z e¨w³‡K hw` cywjk wigv‡Û †bIqv nq Zvn‡j D³ wigv‡Ûi †gqv` †kl nIqvi 

ci Zv‡K g¨vwR‡÷«‡Ui wbKU nvwRi Ki‡Z n‡e Ges †Kv‡bvµ‡gB Zv‡K g¨vwR‡÷ª‡Ui wbKU 

Dc¯’vcb Kiv e¨ZxZ wePvwiK †ndvRZ ev nvR‡Z cvVv‡bv hv‡e bv|

25	  56 wWGjAvi, (GBPwmwW), 2004, 324
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6. †dŠR`vix Kvh©wewai 162 (2) avivi e‡j cywjk †ndvR‡Z A_ev nvR‡Z †MÖdZviK…Z e¨w³‡K 

AvUK ivLvi AZ¨vek¨Kxq kZ© n‡”Q †MÖdZviK…Z e¨w³i weiæ‡× gvgjv iæRy _vKv| 

7.  Dc‡iv³ 4 bs wb‡`©kbvq ewY©Z WvBixmn Ab¨vb¨ KvMRc‡Îi cÖwZwjwc Qvov †Kv‡bv 

†MÖdZviK…Z e¨w³‡K cywjk ev Ab¨‡Kvb †ndvR‡Z AvUK ivLvi Rb¨ Av`vj‡Z nvwRi Kiv 

n‡j g¨wR‡÷«‡Ui 169 aviv †gvZv‡eK gyP‡jKv wb‡q Zv‡K †Q‡o †`‡eb|

8.  hw` GKRb cywjk Awdmvi Av‡M †_‡KB †ndvR‡Z _vKv †Kvb †MÖdZviK…Z e¨w³‡K wbw`©ó 

†Kvb gvgjvq †MÖdZvi †`Lv‡Z Pvq, Zvn‡j †mB gvgjv msµvšÍ Wv‡qwii cÖwZwjwcmn 

†MÖdZviK…Z/Awfhy³  e¨w³‡K g¨vwR‡÷ª‡Ui wbKU Dc¯’vcb bv Kiv n‡j g¨vwR‡÷ªU Ggb 

Av‡e`b MÖnY Ki‡eb bv|

9.  hw` Dc‡i ewY©Z kZ©mg~n c~i‡Yi ci 167(2) aviv Abyhvqx †MÖdZv‡ii 15 w`‡bi g‡a¨ Z`šÍ 

†kl bv nq, Zvn‡j gvgjvwU Avg‡j †bIqvi GLwZqvi m¤úbœ †Kvb g¨vwR‡÷ªU wb‡RA_ev 

Giƒc ÿgZv m¤úbœ UªvBeybvj ev R‡Ri c~e©vbygwZ mv‡c‡ÿ Kvh©wewai 344 avivq 15 w`‡bi 

AwaK bq Ggb †Kvb †gqv‡`i Rb¨ wigv‡Û cvVv‡Z cvi‡eb| 

10. hw` cywj‡ki †cÖwiZ cÖwZ‡e`‡b cÖKvwkZ nq †h, †MÖdZviK…Z e¨w³‡K wbeZ©bg~jK AvU‡K 

ivLvi Rb¨ †MÖdZvi Kiv n‡q‡Q Zvn‡jÑ†m Ae¯’vq g¨vwR‡÷«U H †MÖdZviK…Z e¨w³‡K AvUK 

Av‡`k cÖ`vb Ki‡eb bv|

11. †h g¨vwR‡÷ª‡Ui wbKU Awfhy³ e¨w³‡K Dc¯’vcb Kiv n‡q‡Q †m g¨vwR‡÷ª‡Ui KZ©e¨ n‡e H 

Awfhy³ e¨w³ wel‡q 167 avivi Aax‡b †Kvb Av‡`k cÖ`v‡bi Av‡M Dc‡iv³ kZ©mg~n h_vh_ 

cwicvjb Kiv n‡q‡Q wKbv Zv wbwðZ nIqv|  

mvBdy¾vgvb ebvg ivó« gvgjvi iv‡q cÖ`Ë wb‡`©kbv¸‡jv eøv÷ gvgjvq cÖ`Ë wb‡`©kbv¸‡jvi 

m¤ú~iK Ges G ¸‡jv j•Nb Ki‡j g¨vwR‡÷ªU I cywjk Kg©KZ©v‡`i weiæ‡× Av`vjZ Aegvbbvi 

Awf‡hv‡M Awfhy³ Kiv †h‡Z cv‡i| Avevi eøv÷ gvgjvwU Avcxj wefv‡M wePvivaxb| GB gvgjvi 

wjf Uz Avcxj-Gi Av‡`‡k Avcxj wefvM nvB‡KvU© wefv‡Mi iv‡qi weiæ‡× †Kvb ¯’wMZv‡`k †`b 

bvB

26

 d‡j AvBb Abyhvqx GB wb‡`©kbv¸‡jv mK‡ji Rb¨ eva¨Ki|

26	  Civil Petition for Leave to Appeal No 498 of 2003
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5.2 wbh©vZb I †ndvR‡Z g…Zy¨ (wbeviY) AvBb, 2013

2013 mv‡j msm` wbh©vZb I †ndvR‡Z g…Zy¨ (wbeviY) AvBb cvk K‡i| GB AvB‡b eøv‡÷i 

gvgjvq cÖ`Ë mycvwi‡ki wfwË‡Z KwZcq weavb AšÍ©fy³ Kiv nq| AvBb cÖ‡qvMKvix ms¯’vmg~n 

KZ©…K wbh©vZb I †ndvR‡Z g…Zy¨‡K Aciva wn‡m‡e wPwýZ K‡i 2013 mv‡ji 27 A‡±vei  wbh©vZb 

I †ndvR‡Z g„Zy¨ (wbeviY) AvBb, 2013 cvk nq|

27

G AvB‡b wbh©vZb, †ndvR‡Z g„Zz¨ I AvBb cÖ‡qvMKvix ms¯’vi msÁv cÖ`vb nq| Ôwbh©vZbÕ A_© 

Kó nq Ggb kvixwiK I gvbwmK wbh©vZb; Z_¨ ev ¯^xKv‡ivw³ Av`v‡qi Rb¨ m‡›`nfvRb A_ev 

Acivax †Kvb e¨w³‡K kvw¯Í cÖ`vb, fq fxwZ †`Lv‡bv Ges cÿcvZg~jKfv‡e †Kv‡bv cÖ‡ivPbv ev 

D¯‹vwb ev Kv‡iv m¤§wZµ‡g †Kvb miKvix Kg©KZ©vi wbR ¶gZve‡j ev miKvix ¶gZve‡j GBiƒc 

Kvh©Kjvc wbh©vZb e‡j MY¨ n‡e|

28

Avi Ô†ndvR‡Z g„Zy¨Õ A_© miKvix †Kvb Kg©KZ©vi †ndvR‡Z †Kvb g„Zy¨, ZvQvov †ndvR‡Z g„Zy¨ 

ej‡Z A‰ea AvUKv‡`k, AvBbcÖ‡qvMKvix ms¯’v KZ©…K †MÖßviKv‡j †Kvb e¨w³i g„Zy¨‡K wb‡`©k 

Ki‡e| Ges †Kvb gvgjvi wRÁvmvev` Kv‡j (mv¶x _vKyK ev bv _vKyK) g„Zz¨I †ndvR‡Z g„Zz¨i 

AšÍ©f~³ n‡e|

29

Avevi ÔAvBb cÖ‡qvMKvix ms¯’vÕ ej‡Z cywjk, i¨ve, Aciva Z`šÍ wefvM (wmAvBwW), †Mv‡q›`v 

ms¯’vmgyn, wewRwe, ïé wefvM, Bwg‡MÖkb, Avbmvi, MÖvg cÖwZi¶v ̀ j I †Kv÷MvW©‡K wPwýZ Ki‡e|

30

GB AvB‡b †Kvb e¨w³ Aci †Kvb e¨w³‡K wbh©vZb Ki‡j Zv IB e¨w³i K…Z Aciva wn‡m‡e MY¨ 

n‡e| †Kv‡bv e¨w³ AvB‡b ewY©Z Aciva msMV‡b D‡`¨vM wb‡j, msMV‡b mnvqZv I cÖ‡ivwPZ Ki‡j 

A_ev lohš¿ Ki‡j wZwb GB AvB‡bi Aax‡b Aciva K‡i‡Qb e‡j Mb¨ n‡e

31

 Ges Acivamgyn 

Avgj‡hvM¨; Av‡cvl I Rvwg‡bi A‡hvM¨| †ndvR‡Z †Kvb e¨w³i g…Zy¨ NU‡j wbh©vZbKvix e¨w³i 

Ab~b¨ hve¾xeb Kviv`Û A_ev Ab~¨b¨ GK jvL UvKv A_©`Û wKsev Dfq `‡Û `wÛZ n‡eb Ges 

Gi AwZwi³ ¶wZMÖ¯’ ev ms¶yä e¨w³ ev e¨w³‡`i‡K ̀ yB jvL UvKv ÿwZc~iY cÖ`vb Ki‡eb|

32

 GB 

AvB‡b Av‡iv weavb Kiv n‡q‡Q †h, hy×ve¯’v, Aw¯’wZkxjZv, ivR‰bwZK Ae¯’v, Riæwi Ae¯’v wKsev 

EaŸ©Zb KZ©…c‡¶i Av‡`‡k wbh©vZb Kiv n‡q‡Q Ñ Ggb AhynvZ AMÖnY‡hvM¨ n‡e|

33

27	  hw`I GB  wejwU cÖ_‡g 2009 mv‡ji c~‡e© msm‡` †ck Kiv n‡q‡Q, gvbbxq msm` m`m¨ mv‡ei †nv‡mb †PŠayix 

28	  wbh©vZb I cywjk †ndvR‡Z g„Zz¨ (wbeviY) AvBb 2013-Gi 2(6) aviv

29	  wbh©vZb I cywjk †ndvR‡Z g„Zz¨ (wbeviY) AvBb 2013-Gi 2(7) aviv

30	  wbh©vZb I cywjk †ndvR‡Z g„Zz¨ (wbeviY) AvBb 2013-Gi 2(4) aviv

31   wbh©vZb I cywjk †ndvR‡Z g„Zz¨ (wbeviY) AvBb 2013-Gi 13 aviv

32	  wbh©vZb I cywjk †ndvR‡Z g„Zz¨ (wbeviY) AvBb 2013-Gi 15 aviv

33	  wbh©vZb I cywjk †ndvR‡Z g„Zz¨ (wbeviY) AvBb 2013-Gi 12 aviv
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†KD hw` †Kvb `vwe K‡i †h Z‡K wbh©vZb Kiv n‡q‡Q, Zvn‡j Zvr¶wYKfv‡e Av`vjZ IB e¨w³i 

wee…wZ wjwce× K‡i wPwKrmK Øviv cix¶v Kivi wb‡`©k w`‡eb|

34

G AvB‡b gvgjv `v‡q‡ii 180 

w`‡bi g‡a¨ wePviKvh© m¤úbœ Ki‡Z n‡e| Av`vj‡Zi c‡¶ hyw³m½Z Kvi‡Y D³ mgqmxgvi  g‡a¨ 

wePviKvh© m¤úbœ Ki‡Z bv cvi‡j cieZx© 30 w`‡bi g‡a¨ wePviKvh© m¤úbœ Ki‡eb| †Kvb miKvwi 

Kg©KZ©v A_ev Gi c‡¶ KZ©e¨iZ †Kvb e¨w³i MvwdjwZ ev AmZK©Zvi Kvi‡Y Awf‡hvMKvix 

¶wZMÖ¯Í n‡j Awfhy³ e¨w³‡K ev Zvi c‡¶ KZ©e¨iZ e¨w³‡K cÖgvb Ki‡Z n‡e †h Zv‡`i MvwdjwZ 

ev AmZK©Zvi Kvi‡Y IB ¶wZ nqwb|

35

wbh©vZb I †ndvR‡Z g„Zz¨ (wbeviY) AvBb, 2013-Gi GB weavbmg~n Ges eøv‡÷i gvgjvq cÖ`Ë 

iv‡qi ch©‡eÿY mg~‡ni mv‡_ we‡kølY Ki‡j wKQy mv`„k¨ Ly‡R cvIqv hvq| eøv‡÷i gvgjvq 

nvB‡Kv‡U©i ch©‡e¶b¸‡jv wbgœiƒct

`Ûwewai 330 avivq †Kvb e¨w³i KvQ †_‡K ¯^xKv‡ivw³ ev Z_¨ Av`v‡qi Rb¨ ejcÖ‡qvM ev 

AvNvZ Kiv Ges 348 avivq ¯^xKv‡ivw³ ev Z_¨ Av`v‡qi Rb¨ †eAvBbxfv‡e AvUK ivLvi wel‡q 

kvw¯Íi weavb i‡q‡Q| wKš‘ †Kvb e¨w³ KvivMvi ev cywjk †ndvR‡Z _vKvKv‡j AvNvZcÖvß nIqvi 

welqwU IB aviv¸‡jv‡Z D‡jøL †bB| kvw¯Íi weavb h‡_ó bq e‡j g‡b nq| AZGe, Avgiv GB 

aviv `ywU‡Z Dchy³ weavb mshy³ Kiv A_ev bZyb `ywU Dcaviv 330 (K) I 348 (K) mshy³ 

Kivi mycvwik KiwQ| ZvQvov KvivMvi ev cywjk †ndvR‡Z g…Zy¨ mvaviYfv‡e Ly‡bi †P‡qI †ewk 

fqsKi g‡b Kwi| ZvB `Ûwewai 302 avivi mv‡_ †ndvR‡Z g„Zz¨i kvw¯Íi weavb K‡i GKwU aviv 

hy³ Kiv †h‡Z cv‡i| 

nvB‡Kv‡U© wefvM `Ûwewai we`¨gvb 302, 330 I 348 aviv ms‡kva‡biI mycvwik K‡i‡Q| 

nvB‡Kv‡U©i mycvwik n‡jvt-

(K) 330 avivq KvivMvi ev cywjk †ndvR‡Z AvNv‡Zi Rb¨ kvw¯Í e„w× K‡i ¶wZMÖ¯Í‡K Avw_©K 

¶wZcyi‡Yi cvkvcvwk m‡e©v”P 10 eQi †_‡K me©wb¤œ 7 eQ‡ii Kviv`‡Ði weavb hy³ Kiv| 

(L) Abyiƒc cywjk †ndvR‡Z gvivZ¥Kfv‡e AvNvZcÖvß nIqvi †¶‡Î ¶wZMÖ¯Í‡K Avw_©K 

¶wZcyi‡Yi cvkvcvwk 10 eQ‡ii kvw¯Íi weavb †i‡L 2q Av‡iKwU kZ© hy³ Kiv| 

34	  wbh©vZb I cywjk †ndvR‡Z g„Zz¨ (wbeviY) AvBb 2013-Gi 8 aviv

35	  wbh©vZb I cywjk †ndvR‡Z g„Zz¨ (wbeviY) AvBb 2013-Gi 9 I 10 aviv
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(M) `Ðwewai 302 avivi mv‡_ GKwU bZzb aviv 302 (K)-G KvivMvi I cywjk †ndvR‡Z g„Zy¨ 

n‡j ¶wZMÖ¯Í e¨w³i wbKU AvZ¥xq‡`i Avw_©K ¶wZc~i‡Yi weavb ivLvi cvkvcvwk kvw¯Íi 

weavb hy³ Kiv †h‡Z cv‡i| 

(N) 348 Gi m‡½ GKwU bZyb aviv hy³ K‡i Z_¨ Av`v‡qi Rb¨ cywjk Awdmvi KZ©…K †eAvBwbfv‡e 

AvUK ivLvi †ÿ‡Î me©wb¤œ 3 eQi †_‡K m‡e©v”P 7 eQ‡ii Kviv`‡Ði weavb ivLv †h‡Z cv‡i| 

nvB‡Kv‡U©i iv‡q mv¶¨ AvBb cwieZ©‡bi K_vI ejv n‡q‡Q| cywjk †ndvR‡Z ev KvivMv‡i g…Zy¨ 

n‡j †K GRb¨ `vqx Zv cÖgvb Kiv KwVb| A‡bK mgq hLb †Kvb bvix ¯^vgxi †ndvR‡Z gviv hvq, 

ZLb ¯^vgx‡K ˆKwdqZ w`‡Z nq †h wK K‡i Zvi g…Zy¨ NUj| GKB wbq‡g cywjk †ndvR‡Z ev 

KvivMv‡i Kv‡iv g…Zy¨ n‡j GKB bxwZ AbymiY Kiv †h‡Z cv‡i| Av`vjZ Dc‡iv³ bxwZiI AvBwb 

wfwË cÖ`vb Ki‡Z mv¶¨ AvB‡b 106 avivi ci GKwU bZzb aviv A_ev 114 avivq GB bxwZ mshy³ 

Kivi Rb¨ mycvwik K‡i|

mv¶¨ AvB‡b bZyb avivq GiKg weavb ivLv †h‡Z cv‡i,  hLb cywjk †ndvRZ ev KvivMv‡i Kv‡iv 

g…Zy¨ nq ZLb †h cywjk Kg©KZ©vi †ndvR‡Z wQj ev †h cywjk Kg©KZ©v wRÁvmvev‡`i Rb¨ wb‡q‡Q 

ev †h KvivMv‡i g„Zz¨eiY K‡i‡Q †m KvivMv‡ii KZ©„cÿ‡K gyZ¨i KviY e¨vL¨ Ki‡Z n‡e Ges 

cÖ`Ë e¨vL¨ cÖgvb Kivi Rb¨ cÖvmw½K Z_¨ I NUbv cÖ`vb Ki‡Z n‡e|  

wbh©vZb I †ndvR‡Z g„Zy¨ (wbeviY) AvBb, 2013 I eøv÷ I Ab¨vb¨ ebvg evsjv‡`k I Ab¨vb¨

36

 

ivq GK‡Î we‡ePbv Ki‡j †`Lv hvq ivq †NvlYvi 10 ermi ci msm‡` wbh©vZb I †ndvR‡Z g„Zy¨ 

wbeviY AvBb cvk nq| D³ iv‡qi KwZcq †gŠwjK welq †hgb: cywjkx wbh©vZb I †ndvR‡Z 

g„Zz¨i Rb¨ kvw¯Íi weavb Kiv, †ndvR‡Z g„Zz¨ I wbh©vZb cÖgv‡bi fvi msµvšÍ mvÿ¨ AvB‡bi bxwZ 

AšÍ©f‚³ Kiv, msÿzä e¨w³‡K ÿwZc~iY cÖ`vb BZ¨vw` wbh©vZb I †ndvR‡Z g„Zz¨ (wbeviY) AvB‡b 

AšÍ©f‚³ Kiv n‡q‡Q| ZvQvov, fwel¨‡Z wbh©vZb I †ndvR‡Z g„Zz¨ (wbeviY) AvB‡bi AvIZvq 

gvgjvmg~‡n D”P Av`vj‡Zi GB ch©‡eÿY¸‡jv ¸iæZ¡c~Y© f‚wgKv ivL‡e| hw`I AvBb cÖ‡qvMKvix 

ms¯’vi m`m¨‡`i weiæ‡× wg_¨v gvgjvi my‡hvM Ges Awc©Z `vwqZ¡ cvj‡b evavMÖ¯Í nIqvi ARynv‡Z 

cywj‡ki cÖavb Kvh©vjq †_‡K ̄ ^ivóª gš¿Yvj‡q †cÖwiZ GK cÖ‡Î GB AvB‡bi 14wU aviv I Dcavivq 

ms‡kvab Ges mvZwU aviv wejyß I GKwU bZyb aviv mshy³ K‡i GB AvB‡bi ms‡kva‡bi cÖ¯Íve 

†`Iqv n‡q‡Q|

37

  

36	 55 wWGjAvi (GBPwmwW)(2003) 363

37	  wbh©vZb I ‡ndvR‡Z g„Zz¨ (wbeviY) AvBb: wb‡R‡`i myweavq AvB‡bi ms‡kvab Pvq cywjk, cÖ_g Av‡jv, gvP© 05, 

2015  
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Dcmsnvi I mycvwikmg~n

cÖ_g I wØZxq Aa¨v‡q GB M‡elYv mgxÿvi †cÖÿvcU, M‡elYvi jÿ¨ I D‡Ïk¨ Ges M‡elYv 

c×wZ m¤ú‡K© Av‡jvKcvZ Kiv n‡q‡Q| Z…Zxq Aa¨v‡q M‡elYvq cÖvß Z_¨-DcvË we‡kølY K‡i 

†dŠR`vix Kvh©wewai 54 I 167 aviv m¤úwK©Z nvB‡Kv‡U©i ivq ev¯Íevq‡bi wewfbœ w`K Zz‡j 

aiv n‡q‡Q| PZz_© Aa¨v‡q †dŠR`vix Kvh©wewai 54 aviv e¨ZxZ Ab¨vb¨ AvB‡b webv c‡ivqvbvq 

†MÖdZv‡ii †ÿÎ I cwiwa Ges cÂg Aa¨v‡q †MÖdZvi I wigvÛ m¤úwK©Z AvBbMZ I wePvwiK 

AMÖMwZ m¤ú‡K© Av‡jvPbv Kiv n‡q‡Q| GB mgvcbx Aa¨v‡q mswkøó me wel‡qi ch©v‡jvPbv mg~‡ni 

mvims‡¶c we‡køl‡bi †Póv Kiv n‡q‡Q| me‡k‡l Gme we‡kølY Ges †MÖdZviK…Z e¨w³, bvMwiK 

mgv‡Ri m`m¨ I AvBbRxex‡`i gZvg‡Zi wfwË‡Z mycvwikgvjv cÖ¯ÍZ Kiv n‡q‡Q| 

6.1 Dcmsnvi

M‡elYvi ch©‡e¶bmgyn †_‡K †`Lv hvq †h, webv c‡ivqvbvq †MÖdZvi, webv wePv‡i AvUK, cywjk 

†ndvR‡Z wbh©vZb †_‡K myi¶v m¤úwK©Z nvB‡Kv‡U©i wb‡`©kbvejx h_vh_fv‡e cvjb I AbymiY 

Kiv nq bv| wZbwU D‡jøL‡hvM¨ wb‡`©kbv AskZ Kvh©Ki nq Zv n‡jv:

1.  evox evKg©¯’‡ji evB‡i †MÖdZvi Kiv n‡j GK N›Uvi g‡a¨ cywjk †MÖdZviK…Z e¨w³i 

cwievi‡K AewnZ Kiv|

2.  †MÖdZviK…Z e¨w³i B”Qvbyhvqx Ges AvBbRxexi m‡½ civgk© ev wbKUvZ¥x‡qi m‡½ mv¶v‡Zi 

AbygwZ †`Iqv|

3.  †MÖdZv‡ii 24 N›Uvi g‡a¨ Av`vj‡Z nvwRi Kiv| 

Gi evB‡i Ab¨ ¸iZ¡c~Y© wb‡`©kbvmg~n †hgb, †MÖdZviKv‡j †MÖdZv‡ii KviY AewnZ Kiv, 

†MÖdZv‡ii wZb N›Uvi g‡a¨ KviY mwe¯Ív‡i ejv, †MÖdZv‡ii ci ̄ ^v¯’¨cix¶v Kiv, wigv‡Ûi Av‡`k 

†`Iqvi †¶‡Î mZK©Zv, wbw`©óK…Z KuvP †Niv K‡¶ wRÁvmvev` Kiv, wigv‡Û wRÄvmvev‡`i mgq 

AvBbRxex ev wbKUvZ¥x‡qi Dcw¯’Z _vKv, wigv‡Ûi Av‡M I c‡i e¨w³i ¯^v¯’¨ cix¶vi mvwU©wd‡KU 

Ges †MÖdZviK…Z ev wigv‡ÛbxZ e¨w³‡K wbh©vZ‡bi Rb¨ cywj‡ki weiæ‡× kvw¯Íg~jK e¨e¯’v b~¨bZg 

ch©v‡qI AbymiY Kiv nq bv|
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†MÖdZviK…Z I wigv‡ÛbxZ e¨w³eM© I Zv‡`i cwiev‡ii Ges bvMwiK mgv‡Ri m`m¨iv †MÖdZv‡ii 

mgq I c‡i cywj‡ki AvPiY K‡Vvi fvlvq mgv‡jvPbv K‡i‡Qb| wigv‡Û wRÁvmvev` Kv‡j 

gvivZ¥Kfv‡e wbh©vZ‡bi †ivgnl©K KvwnbxI e‡j‡Qb K‡qKRb †MÖdZvi nIqv e¨w³| †MÖdZviK…Z 

e¨w³eM© I bvMwiK mgv‡Ri m`m¨iv †MÖdZvi Ges wigv‡Û cywjk wbh©vZb I ¶gZvi Ace¨env‡ii 

bvbv KviY eY©bv K‡i‡Qb| Zviv e‡j‡Qb †h, cywj‡ki KvR n‡”Q RbM‡Yi Rvbgv‡ji wbivcËv 

weavb, AvBb k…•Ljvi Dbœqb, Aciva `gb| cywjk‡K Gme Rb¯^v_© m¤úwK©Z Kv‡R wb‡qvwRZ 

Kivi †¶‡Î miKv‡ii mw`”Qvi Afve i‡q‡Q| Z`ycwi Zviv cywjk evwnbx‡K nxb ivR‰bwZK ¯^v‡_© 

e¨envi Ki‡Q| cywj‡ki `yb©xwZ I ¶gZvi Ace¨env‡ii bvbv KviY I eY©bv K‡i‡Qb| A‡b‡K 

e‡j‡Qb †h, cywj‡ki PvKwii Rb¨ jvL jvL UvKv Dr‡KvP w`‡Z nq| GB UvKv Dkyj Ki‡Z cywjk 

wKQz †ÿ‡Î ÿgZvi Ace¨envi K‡ib| 

bvMwiK mgv‡Ri m`m¨iv cywjwk e¨e¯’vi Revew`wnZvi Afve‡K Ab¨Zg KviY e‡j Zy‡j a‡i‡Qb| 

Zviv e‡j‡Qb, Ggb †Kvb wbf©i‡hvM¨ e¨e¯’vcbv ev †dvivg †bB †hLv‡b RbMY cywjwk wbh©vZ‡bi 

cÖwZKvi PvB‡Z cv‡i| Zviv e‡jb, mvaviY gvby‡li GZ mvnm †bB †h, Zviv cywj‡ki weiæ‡× 

gvgjv Ki‡e| Av‡iKevi wbh©vwZZ n‡Z nqÑGgb †Kvb SyuwK wb‡q †mwU Zviv Ki‡eb bv| bvMwiK 

mgv‡Ri m`m¨iv e‡jb †h, Lvivc cywj‡ki kvw¯Íi Rb¨ cywjk wefv‡Mi Af¨šÍ‡i Kvh©Ki BDwbU/

wefvM _vK‡Z n‡e| wKš‘ RbMY cywj‡ki wbR¯^ cÖwµqvi Ici Av¯’v iv‡Lb bv| RbM‡Yi Ggb 

Abv¯’vi KviY n‡jvÑZviv cywj‡ki AvPi‡Yi †Kvb BwZevPK cwieZ©b †`‡Lb bv|

wKQy AvBb cÖ‡qvMKvix Kg©KZ©v †MÖdZviKv‡j I wigv‡Û †Kv‡bv iKg wbh©vZ‡bi K_v A¯^xKvi 

Ki‡jI wKQy wKQz we¯Í…Z mv¶vrKv‡i webv c‡ivqvbvq †MÖdZvi I wigv‡Û `ye¨©env‡ii K_v ¯^xKvi 

K‡ib| Zviv e‡jb †h, Zv‡`i AvPiYMZ ÎywU i‡q‡Q| Zv‡`i wigv‡Û wRÁvmvev‡`i h‡_vchy³ 

cÖwk¶‡Yi Afvemn, AeKvVv‡gvMZ AcÖZyjZv, ¯^í †eZb, e¨vcK `yb©xwZmn bvbv cÖwZeÜKZv 

i‡q‡Q| Z`ycwi cywjk‡K ivR‰bwZK ¯^v‡_© e¨envi Kiv nq| 

wePvwiK Kg©KZ©v †MÖdZviKv‡j I c‡i Ges wigv‡Û wRÁvmvev‡`i mgq wbh©vZ‡bi welqwU ¯^xKvi 

K‡ib| Zviv `vwe K‡ib †h, Zviv Zv‡`i mva¨gZ `…wó iv‡Lb- hv‡Z cywjk †ndvR‡Z †Kv‡bv iKg 

wbh©vZb bv K‡i| Zviv GI e‡jb †h, Zv‡`i Kv‡Ri wKQy mxgve×Zv I cÖwZeÜKZv i‡q‡Q| cÖwZw`b 

AmsL¨ gvgjv cwiPvjbv Ki‡Z wM‡q Zv‡`i e¨vcK Kv‡Ri Pv‡c _vK‡Z nq| cywjk cÖwZw`b AmsL¨ 

gvgjvq cyb:Z`‡šÍi Rb¨ wigv‡Û †bIqvi Av‡e`b K‡i| ZvB Zviv cÖwZwU gvgjvq we‡kl `…wó 

†`Iqvi g‡Zv mgq cvb bv| Acivax msµvšÍ Awf‡hvM I mswkøó KvMRcÎ †`‡L hw` g‡b K‡ib †h, 
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wigvÛ Av‡e`b wVK Av‡Q| ZLb Zviv wigvÛ gÄyi K‡ib| G †_‡K cÖZxqgvb nq †h, Zviv memgq 

nvB‡Kv‡U©i  wb‡`©kbv AbymiY K‡ib bv| nvB‡Kv‡U©i wb‡`©k Abyhvqx mywbw`©ó wKQy KvMRcÎ Zv‡`i 

LwZ‡q †`L‡Z n‡e| Gi g‡a¨ i‡q‡Q gvgjvi h_vh_ Wv‡qwif~w³KiY| wigv‡Û †`Iqvi Av‡M I c‡i 

¯^v¯’¨ cixÿv cÖm‡½ wePvwiK Kg©KZ©v e‡jb †h, GwU GL‡bv †iIqv‡R cwiYZ nqwb| hLb gvivZ¥K 

kvixwiK wbh©vZ‡bi RLg `…k¨gvb nq, ZLb Aek¨B g¨wR‡÷«Uiv ¯^v¯’¨ cix¶v ev wPwKrmvi Av‡`k 

†`b A_ev hLb wigv‡ÛbxZ e¨w³ wbh©vZ‡bi Awf‡hvM K‡ib ev Awfhy‡³i AvBbRxex ¯^v¯’¨ cix¶vi 

`vex K‡ib ZLbI g¨wR‡÷«Uiv ¯^v¯’¨ cix¶v ev wPwKrmvi Av‡`k †`b | Z‡e  wigv‡ÛbxZ e¨w³ ev 

AvBbRxexi cÿ †_‡K Ggb `vwei NUbv K`vwPr I‡V _v‡K|

wePvwiK Kg©KZ©v we¯Í…Z mvÿvrKv‡i wKQy ev¯Íe cÖwZeÜKZvi K_v Zy‡j a‡ib| †MÖdZv‡ii ci ev 

wigv‡Û wbh©vZb bv Kivi Rb¨ cywjk Kg©KZ©v‡`i mZK© K‡i †`Iqv nq wKš‘ †Kvb †Kvb mgq cywjk 

Zv‡`i wb‡`©kbv gv‡bb bv| A_P GRb¨ wePvwiK Kg©KZ©v‡`i †Zgb wKQy Kivi †bB| cywj‡ki 

weiæ‡× K`vwPr wefvMxq kvw¯Íg~jK e¨e¯’v †bIqv nq| G †_‡K cÖZxqgvb nq †h, cywj‡ki Ici 

wePvwiK Kg©KZ©v‡`i mvgvb¨B wbqš¿Y i‡q‡Q| Aciw`‡K cywj‡ki mn‡hvwMZvi Ici wePvwiK 

Kg©KZ©v‡`i A‡bK †ÿ‡ÎB wbf©i Ki‡Z nq| Zviv GB f‡q _v‡Kb †h, cywj‡ki weiæ‡× e¨e¯’v 

MÖnY Kivi Kvi‡Y cywjk hw` wePvwiK Kg©KZ©v‡K mn‡hvwMZv bv K‡i| Ggb Ae¯’vq Zv‡`i 

Rb¨ †KvU© cwiPvjbv Kiv KwVb n‡q co‡e| wKQy wePvwiK Kg©KZ©v Avav-KvVv‡gvMZ mv¶vrKv‡i 

Zv‡`i Ici miKvi ev ivR‰bwZK cÖfv‡ei K_v ¯^xKvi K‡ib Avevi wKQy wePvwiK Kg©KZ©v Zv‡`i 

Ici miKvi I ivR‰bwZK cÖfve m¤úwK©Z cÖ‡kœi DËi †`b bvB| wKQy wePvwiK Kg©KZ©v we¯Í…Z 

mv¶vrKvi e‡jb †h, ¶gZvi Ace¨env‡ii Rb¨ Zv‡`i Ici Pvc Av‡m Z‡e Zv mvgvb¨B| 

nvB‡Kv‡U©i wb‡`©kbv m¤ú‡K© m‡PZbZv cÖm‡½ wKQy wePvwiK Kg©KZ©v Rvbvb †h, Zviv †MÖdZvi 

I wigv‡Û nvB‡Kv‡U©i wb‡`©kbv Abymi‡Yi Rb¨ GKwU mvK©yjvi †c‡q‡Qb| wKš‘ Ab¨iv e‡jb †h, 

Zviv Gai‡bi mvK©yjvi cvbwb| wKš‘ †KD mvK©yjviwU †`Lv‡Z cv‡ibwb| GwU ¯úó bq †h, wePvwiK 

Kg©KZ©v‡`i‡K Avm‡j †MÖdZvi I wigv‡Ûi e¨vcv‡i nvB‡Kv‡U©i wb‡`©kbv m¤^wjZ mvK©yjvi †`Iqv 

n‡q‡Q wKbv| wb‡`©kbv m¤^wjZ cÎ cvbwb Ggb GKRb wePvwiK Kg©KZ©v mskq cÖKvk K‡i e‡jb 

†h, Zv‡`i mevi Rb¨ GwU AbymiYxq bvI n‡Z cv‡i| AvBb cÖ‡qvMKvix‡`i KvQ †_‡KI GKB 

iKg ch©‡e¶Y cvIqv hvq| Zv‡`i wRÁvmv Kiv n‡j e‡jb †h, Zviv †MÖdZvi I wigv‡Ûi wb‡`©kbv 

m¤ú‡K© Rv‡bb| wKš‘ Zviv wb‡`©kbvi †ekxifvMB D‡jøL Ki‡Z cv‡ib wb| hw`I MZ 31 AvM÷ 

2010 Zvwi‡L cywjk †nW‡KvqvU©vm©-Gi GK cwic‡Î
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cÖwZcvj‡bi Rb¨ mKj cywjk BDwbU‡K wb‡`©kbv cÖ`vb Kiv n‡q‡Q| GB M‡elYv mgxÿv †_‡K Rvbv 

hvq †h, bvMwiK mgv‡Ri †ekxifvM m`m¨ nvB‡Kv‡U©i wb‡`©kbv m¤ú‡K© AewnZ| bvMwiK mgv‡Ri 

m`m¨ hviv mv¶vrKvi I `jMZ Av‡jvPbvi Ask wb‡q‡Qb Zviv kZKiv 50 fvM nvB‡Kv‡U©i 

wb‡`©kbvi Ask we‡kl Rv‡bb|

GB M‡elYv mgxÿv †Kej 7 wU †g‡UªvcwjUb GjvKvq cwiPvwjZ n‡q‡Q| GB kni¸‡jv‡Z eøv‡÷i 

BDwbU Awdm i‡q‡Q Ges eøv÷ †mLv‡b nvB‡Kv‡U©i wb‡`©kbv m¤ú‡K© A¨vW‡fv‡Kwm mfv I DØy×KiY 

†gjvmn bvbv Kvh©µg cwiPvjbv K‡i Avm‡Q| ZvQvov wewfbœ kn‡i nvB‡Kv‡U©i wb‡`©kbv m¤^wjZ 

†cv÷vi jvMv‡bv n‡q‡Q| †h Kvi‡Y mvgvb¨ m‡PZbZv ˆZix n‡Z cv‡i| 

6.2 mycvwikmgyn

†MÖdZvi I wigv‡Ûi †¶‡Î cwieZ©‡bi Rb¨ cywjk Kg©KZ©v I g¨vwR‡÷«UMY cÖavb AbyNUK wn‡m‡e 

KvR K‡i| Z‡e G †¶‡Î miKv‡ii w`Kwb‡`©kbv I c…ô‡cvlKZv AZ¨vek¨Kxq| G me we‡ePbvq 

†i‡L wb‡gvœ³ mycvwik Kiv n‡jvt

miKv‡ii Rb¨

1.	 eøv÷ I Ab¨vb¨ ebvg miKvi I Ab¨vb¨ gvgjvi iv‡q cÖ`Ë wb‡`©kbv I mvBdy¾vgvb ebvg 

ivó« I Ab¨vb¨ gvgjvq cÖ`Ë wb‡`©kbvi wfwË‡Z AvBwb ms¯‹vi Kiv|

2.	 nvB‡Kv‡U©i GB wb‡`©kbvi wfwË‡Z AvBwb ms¯‹v‡ii Rb¨ mswkøó AskxRb‡`i mv‡_ 

Av‡jvPbvi gva¨‡g gZvgZ I civgk© MªnY Kiv|

3.	 eøv‡÷i gvgjvq nvB‡Kv‡U©i ch©‡eÿY Abyhvqx `Ðwewai 302, 330 I 348 aviv Ges 

cÖgv‡bi fvi (burden of proof) msµvšÍ mvÿ¨ AvB‡bi bxwZ mswkøó 106 I 114 avivi 

ms‡kvab Kiv|

4.	 nvB‡Kv‡U©i wb‡`©kbvmg~n‡K †M‡RU AvKv‡i cÖKvk K‡i mswkøó mKj‡K †cÖiY Kiv| 

5.	 eøv÷ I mvBdz¾vgv‡bi gvgjvq cÖ`Ë mycvwikgvjvi wfwË‡Z AvBwb ms¯‹v‡ii c~‡e© 

wb‡`©kbv Kvh©Ki Kivi c`‡¶c MÖnY Kiv|

6.	 nvB‡Kv‡U©i wb‡`©kbv Ges wbh©vZb I †ndvR‡Z g…Zy¨ (wbeviY) AvBb, 2013 e¨vcKfv‡e 

cÖPvi Kiv- hv‡Z wePvi wefvM, cywjk, AvBbRxex I mvaviY gvbyl GB AvBb m¤ú‡K© 

aviYv jvf Ki‡Z cv‡i|

7.	 GB wb‡`©kbv ev¯Íevq‡b wePvwiK cÖwZôvwbK I AeKvVv‡gvMZ Dbœqb wb¤œiƒcfv‡e wbwðZ 

Kiv †h‡Z cv‡i|
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8.	 e¨vcK msL¨K gvgjv cwiPvjbvi Rb¨ cÖ‡qvRbxq wePvwiK g¨vwR‡÷«U I mnKvix RR 

wb‡qvM Kiv|

9.	 †MÖdZviK…Z I wigv‡Û †bIqv e¨w³‡`i m‡½ b¨vqm½Z AvPi‡Yi Rb¨ g¨vwR‡÷«U‡`i 

cÖwk¶Y cÖ`vb Kiv|

10.	 Av`vj‡Zi gvgjvi ¯‘c Kwg‡q Avbv|Ñ hv‡Z g¨vwR‡÷«Uiv cÖwZwU gvgjvq ch©vß mgq 

w`‡Z cv‡ib|

11.	 nvB‡Kv‡U©i wb‡`©kbv Abyhvqx wRÁvmvev‡`i Rb¨ KvP I wMÖ‡j †Niv K¶ ‰Zix Kiv|

12.	 `yb©xwZ cÖwZ‡iv‡ai Ici bRi`vwi I mZK©Zv Aej¤^‡Yi e¨e¯’v cÖeZ©b Kiv|

13.	 cywjk Kg©KZ©v‡`i cÖwk¶Y I cÖhyw³MZ Ávb cÖmvimn cywjk wefvM‡K hy‡Mv‡cv‡hvMx 

Kiv|

14.	 cywj‡k kw³kvjx I Kvh©Ki Revew`wnZvg~jK e¨e¯’v Pvjy Kiv|

15.	 cywj‡ki †eZbmn my‡hvM myweav e…w× KivÑhv‡Z Zv‡`i Avw_©K `yb©xwZ ev `yb©xwZi Rb¨ 

AvB‡bi Ace¨envi Ki‡Z bv nq|

16.	 nvB‡Kv‡U©i wb‡`©kbv Ges wbh©vZb I †ndvR‡Z g…Zy¨ (wbeviY) AvBb, 2013-G Wv³vi‡`i 

`vq-`vwqZ¡ m¤ú‡K© m‡PZb Kiv|

17.	 wbh©vZb I †ndvR‡Z g…Zy¨ (wbeviY) AvBb 2013 gva¨‡g RbMY hv‡Z cÖwZKvi †c‡Z 

cv‡i- †m j‡¶¨ cÖ‡qvRbxq c`‡¶c MÖnY Kiv|

18.	 cywj‡ki AvPiY I `…wófw½ cwieZ©‡bi Rb¨ e¨vcK Kg©m~Px MÖnY Kiv hv gnvcwi`k©K 

†_‡K gvV ch©vq ch©šÍ Pvjy Kiv †h‡Z cv‡i|

19.	 Kv‡Ri †¶‡Î cywjk I Ab¨vb¨ evwnbxi Ici mKj cÖfve ivR‰bwZK cÖfve †_‡K gy³ 

KivÑhv‡Z Zviv †Kej AvBb Abyhvqx Pj‡Z cv‡i|

20.	 cywj‡ki g‡a¨ DØy×KiY Kg©m~Px Pvjy Kiv Ges _vbv, †Rjv wefvM, gnvbMi I †K›`«mn 

mKj ch©v‡q fv‡jv f~wgKvi Rb¨ h_vh_fv‡e g~j¨vqb KivÑhv‡Z mr, AvšÍwiK I †hvM¨ 

cywjk Kg©KZ©viv fv‡jv Kv‡Ri Rb¨ cyi®‹vi ev Ab¨ myweavw` †c‡Z cv‡ib|

21.	 hviv wbh©vZb I †ndvR‡Z g…Zy¨ (wbeviY) AvBb 2013 ev Ab¨ †Kvb AvB‡b AvBb 

cÖ‡qvMKvix ms¯’vi weiæ‡× wbh©vZb I ¶gZvi Ace¨env‡ii Awf‡hvM Av‡bb Zv‡`i‡K 

iv‡ó«i c¶ †_‡K wbivcËv I AvBwb mnvqZv cÖ`v‡bi e¨e¯’v Kiv| 
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22.	 wigv‡Û wRÁvmvev‡`i c×wZ m¤ú‡K© cywjk †iMy‡jkb Ae †e½j  ms‡kvab K‡i GKwU 

bZzb wewa AšÍ©f‚³ Kiv| 

bvMwiK mgv‡Ri Rb¨

1.	 miKv‡ii Kv‡Q mycvwik ivLv hv‡Z miKvi nvB‡Kv‡U©i wb‡`©kbv Abyhvqx AvBbx ms¯‹vi 

K‡i|

2.	 cywj‡ki ¶gZv Ace¨env‡ii †gvKv‡ejvq mswkøó mKj AskxR‡bi m‡½ civgk© Kiv, 

Kvh©Ki cš’v MÖnY Kiv Ges †m Abyhvqx Kvh©µg cwiPvjbv Kiv|

3.	 nvB‡Kv‡U©i wb‡`©kbvi (eøv÷ Ges mvBdy¾vgvb gvgjvi iv‡q cÖ`Ë) e¨vcKfv‡e cÖPvi 

Kiv|

4.	 RbM‡Yi gv‡S wbh©vZb I †ndvR‡Z g…Zy¨ (wbeviY) AvBb 2013 m¤ú‡K© m‡PZbZv m…wó 

Kiv Ges GB AvBb cÖ‡qv‡M mswkøó‡`i DrmvwnZ I mn‡hvwMZv Kiv| 
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 I kjwyc Î‡ÿ† iÛ‡vgiw I ivZdÖM† K‡vj‡vA ivbk©`‡bw Ë`Öc ©UvK‡Bvn ¨bvgvng

:n~gm¨e©ZK qxbjvc ¨keA K©…ZK Uª÷‡Rwv¨g

MZ 7B GwcÖj 2003 ZvwiL gnvgvb¨ nvB‡Kv†U©i wePvicwZ †gv:  ZwcivPew I Kn jy`gwvn

LiwvZ 3002 jÖcwG B7 ZM ,qvjgvg ivKim k`‡vjsve gvbe ÷vøe xiyaŠP† `ymvg vgjvm  

 k`‡vjsve gvbe bvgv¾zdBvm iv`vjKvP bÏwDdiwk ZwcivPew I vnbmw ,K†,mG ZwcivPew

miKvi gvgjvq, †dŠR`vix Kvh©wewa 54 I 167 avivq †MÖdZvi I wigv‡Ûi †ÿ‡Î †ek 

 I kjwyc K‡vj‡vA ivbk©`‡bw BG |bQ‡q‡`w k©`‡bw iM‡vq‡Öc I bqveÍ¯ve vbk©`‡bw yQKw

-cƒiœ¤bw n~gm¨e©ZK qxbjvc ¨keA i`‡Uª÷‡Rwv¨g

01.  bvK† kjwyc ¨bR ive`† )bkbU‡Ww( k`‡vKUvA b‡BvA vZgÿ lk‡ew ij‡vm 4791

e¨w³‡KB 54 avivq †MÖdZvi Ki‡Z cvi‡eb bv|

02.  b‡Rvq‡Öc seG be‡`† qPiwc ivZ ivmdwA kjwyc óøkwsm ©e‡~c ii‡vZdÖM† K‡³w¨e bvK†

|be‡vL`† ÎcqPiwc ivZ IK‡©Me³w¨e ¨bv¨bA Z’¯wcD nm³w¨e Z…KivZdÖM†

03.  ii‡vZdÖM† Zæª` ivmdwA kjwyc óøkwsm ic ivbvA qvbv_ K‡³w¨e Z…KivZdÖM†

-bgh† |be‡iK ×ecwjw )Mvh‡fwA( n~gmYivK

 ¨_Z iv³„ú¤m ½‡m ia‡vicA ¨Mvh‡jgvA

 Aciv‡ai we¯ÍvwiZ weeiY 

 †h cwiw¯’wZ‡Z †MÖdZvi Kiv n‡q‡Q

 Z‡_¨i Drm Ges wek¦vm‡hvM¨Zvi KviY

 ̄ ’v‡bi eY©bv, mgq I †MÖdZv‡ii mgq Dcw¯’Z e¨w³‡`i bvg, wVKvbv _vbvq 

iwÿZ Wv‡qix‡Z wjwce× Ki‡Z n‡e|

04.  seG be‡iK ×ecwjw vZ kjwyc j‡c† ýPw iZ‡vNvA bvK† i‡xik i³w¨e Z…KivZdÖM†

KvQvKvwQ †Kvb nvmcvZv‡j ev miKvix  Wv³v‡ii Kv‡Q wPwKrmv Kwi‡q wPwKrmvi 

mb`cÎ msMÖn Ki‡eb|

05.  Mvh‡fwA /YivK ii‡vZdÖM† kjwyc ¨a‡g ivU›N 3 ivbvA qvbv_ K‡³w¨e Z…KivZdÖM†

cÎ ˆZix Ki‡eb|
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06. ‡Kvb e¨w³‡K evm¯’vb ev Kg©¯’j †_‡K †MÖdZvi Kiv bv n‡j, Zv‡K _vbvq Avbvi 

 ii‡vZdÖM† Zdivg Kvj† ve bvd‡jwU† K‡bR^¯-qx¥ZvA ivZ kjwyc ,¨a‡g ivU›N KG

msev` Rvbv‡eb|

07.  ve ©kgvic ½‡m iÕqx¥ZvUKbw ve xexRbBvA qxb`›Qc ivZ K‡³w¨e Z…KivZdÖM† kjwyc

|be‡`w ZwgybA B¨keA ¨bR iviK vL`†

08.  iRwvn ¨a‡g ivU›N 42 Q‡vK iU‡ª÷‡Rwv¨g gZUKbw K‡³w¨e Z…KivZdÖM† bvK‡ bLh

 ZLwjw xqvhybA viva )1(761 iawew©hvK  xiv`RŠd† v©ZK©gK kjwyc bLZ ,qn viK

e³e¨ †ck Ki‡eb †h, †Kb 24 N›Uvi g‡a¨ Z`šÍ m¤úbœ nqwb Ges †Kb wZwb g‡b 

 BKG |p„`ym/ZMsm³wyh vj‡¸¨_Z ve Mvh‡fwA ×‡æiew i³w¨e Z…KivZdÖM† ,h† bi‡K

m‡½ wZwb gvgjvi cÖvmw½K KvMRcÎ g¨vwR‡÷ª‡Ui mvg‡b †ck Ki‡eb|

09.  vY©be ixiBvW ZLwjw ivjgvg I Î‡c Z…KYiÖc† iv©ZK©gK xivKÍš`Z Uª÷‡Rwv¨g `wh 

 seG ZMsm³wyh vj‡¸¨_Z ve Mvh‡fwA ×‡æiew i³w¨e Z…KivZdÖM† ,h† bn ó‘šm o‡c

 Z…KivZdÖM† bwZw e‡Z ,Q‡q‡i Z‡xiBvW ivjgvg YiKcD ó_‡h ivLvi j‡R† K‡vZ

|be‡`† ³wyg K‡vZ e‡vfKYwÿrvZ qv_¨bA ,be‡`† k©`‡bw iY‡iÖc† i‡vMvivK K‡³w¨e

10.  j‡R† K‡vZ seG qvqIn vb ZMsm³wyh n~gmMvh‡fwA ×‡æiew i³w¨e Z…KivZdÖM†

 ³wyg K‡³w¨e ³D Uª÷‡Rwv¨g `wh qvKv_ vb Z‡xiBvW ivjgvg YiKcD ó_‡h ivLvi

 kjwyc óøkwsm Uª÷‡Rwv¨g ³D qviva )M( )1( 091 iawew©hvK  xiv`RŠd† e‡Z ,b`†

Awdmv‡ii weiæ‡× AvBbMZ Kvh©µg ïiæ Ki‡eb| GKB m‡½ Iqv‡i›U Qvov D³ 

 x©Zeke il‡Ø‡ew xqvhybA viva 022 ivmdwA kjwyc H Y‡ivK iviK ivZdÖM† K‡³w¨e

|be‡n ³yhfwA M‡vh‡fwA ivLvi KUvA K‡³w¨e ³D i‡K YnÖM PvK‡rD ve q‡n

11.  óøkwsm Iic iviK YiÖc† Z‡Rvn jR† qvibyc Uª÷‡Rwv¨g K‡³w¨e Z…KivZdÖM†

 e‡Z |be‡ivc Z‡iK `vevmvÁRw K‡³w¨e ³D b‡Rvq‡Öc iÍš‡`Z ivmdwA kjwyc

 - e‡Kv_ jxÖM I jvq`† iP‡vuK k‡vc KG ivh e‡n Z‡n bgG UwÿK i`‡vevmvÁRw

 Uw¨k„ ̀i`‡vevmvÁRw xexRbBvA ve bR^¯qx¥ZvA UKbw i³w¨e Z…KivZdÖM†  i‡K Z‡vh

†`L‡Z cv‡eb, wKš‘ ïb‡Z cv‡eb bv|
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12. -Î‡cb`e‡vA iveb† iZ‡Rvdn† kjwyc ¨bR i`‡vevmvÁRw K‡³w¨e Z…KivZdÖM†

 e‡n Z‡iK Løj‡D YivK Z½m³wyh ZiwvÍ¯ew i`‡vevmvÁRw

 we‡ePbvi Rb¨ gvgjvi †Km WvqixwU g¨vwR‡÷ª‡Ui Kv‡Q †ck Ki‡Z n‡e, hw` 

g¨vwR‡÷ªU Z`šÍKvix Kg©KZ©vi Av‡e`‡b mš‘ó nb, Zvn‡j wZwb KviY¸‡jv 

 e‡Z |be‡`† k`‡vA ivb‡vVvc Z‡Rvdn† kjwyc K‡Z…KivZdÖM† i‡K ×ecwjw

†mUv wZb w`‡bi †ekx Aek¨B bq|

13.  b`† k`‡vA qvibyc ¨bR iveb† Z‡Rvdn† kjwyc K‡³w¨e Z…KivZdÖM† Uª÷‡Rwv¨g `wh

Z‡e GB g‡g© wbwðZ n‡eb †h-

 †MÖdZv‡ii mgq D³ e¨w³‡K †MÖdZv‡ii KviY Rvbv‡bv n‡qwQj|

 |jQwq‡n vq`† Mvh‡ym i©k‡gvic ½‡m ixexRbBvA qxb`›Qc ivZ K‡³w¨e KUvA

  I¨e³e ixexRbBvA i³w¨e KUvA Uª÷‡Rwv¨g ©e‡~c iY‡iÖc† Z‡Rvdn† kjwyc

ïb‡eb|

  k`‡vA BG iY‡iÖc† Z‡Rvdn† kjwyc qvibyc K‡³w¨e KUvA Uª÷‡Rwv¨g ³D

 Q‡vK iR‡R viqv` bUjwcvªU‡g†/RR viqv` ivjR† óøkwsm ¨bR ib‡`vg‡ybA

cvVv‡eb|

  ó©`wbw ,B¨keA v©ZK©gK xivKÍš`Z ©e‡~c ivqb† Z‡Rvdn† ,j‡M† vqIvc b`vg‡ybA

miKvix Wv³vi ev †gwW‡Kj †evW© Øviv D³ AvUK e¨w³i Wv³vix cixÿv m¤úbœ 

Ki‡eb Ges Wv³vix cÖwZ‡e`b D³ g¨vwR‡÷ª‡Ui wbKU †ck Ki‡eb|

 Z`šÍKvix Kg©KZ©v Z`šÍ ‡k‡l D³ e¨w³‡K g¨vwR‡÷ª‡Ui Av`vj‡Z nvwRi Ki‡eb| 

 xiv³vW qvibyc K‡vZ Uª÷‡Rwv¨g e‡Z bi‡K Mvh‡fwA ib‡Zv©hbw `wh ³w¨e KUvA

|be‡iK YiÖc† Q‡vK iG-©Wve† jK‡Wwg† ve iv³vW BKG i©e‡~c ¨bR ivÿxic

  Z…KKUvA Z‡Rvdn‡ kjwyc b‡`e‡Zwªc i©W‡ve‡ jv¨KWwg‡ ve iv³vW U«÷‡Rwv¨g `wh

e¨vw³‡K wbh©vZ‡bi ev AvNvZcªvß nIqvi ‡Kvb c«gvY cvb Z‡e wZwb ‡dŠR`vix 

 gµ©hvK ZMbBvA ×‡æiew ii‡vmdwA kjwyc ³D qviva )M( )1( 091 awew©hvK
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 ,xqvhybA viva 033 iawewÛ` ivmdwA kjwyc ³D ½‡m BKG |be‡iK æiï

wfwËnxb/A‡hŠw³K Aciv‡a RwoZ _vKvi ¯^xKv‡ivw³ Av`v‡qi Rb¨ AvUK 

 Í¯wvk P”v©e‡m ivh ,be‡n ³yhfwA a‡vicA BG-bQ‡i‡K boxc/bZv©hbw K‡³w¨e

7 ermi ch©šÍ †h †Kvb †gqv‡` mkªg ev webvkªg Kviv`Û, GgbwK GKB mv‡_ 

A_©`ÛI n‡Z cv‡i|

14.  ivbv_ óøkwsm e‡Z ,U‡N ¨yZ„g i³w¨e KUvA qvbvLjR‡/ZRvdn‡ kjwyc/vbv_ `wh

|be‡vbvR K‡U«÷‡Rwv¨g ’¯UKbw ieL ¨zZ„g BG ivjR†/ivmdwA xivKÍš`Z/v©ZK©gK

15.  Zæª`ZwA U«÷‡Rwv¨g B¨keA ic ivevc `vesm i¨yZ„g j‡R† ve Z‡Rvdn‡ kjwyc

NUbv¯’‡j hv‡eb Ges †Kvb ai‡Yi A‡¯¿ ev wKfv‡e kix‡i ¶Z n‡q‡Q Zv D‡jøL K‡i 

 v’¯e¨e iÍš‡`Z vbqg i³w¨e Z„g ½‡m BKG |be‡iK iwZ‰ b`e‡Zwªc iY‡ivK i¨yZ„g

Ki‡eb|

16.  kjwyc óøkwsm j‡jP vb b‡g‡ e‡vf_hv_h I q‡gmv_h n~gmvbk©`‡bw Í¯gm G ³y©hcD

|be‡n ³yhfwA a‡vicA ivbbvgeA Zjv`vA U«÷‡Rwv¨g seG ivmdwA
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evsjv‡`k wjM¨vj GBW GÛ mvwf©‡mm Uªv÷ (eøv÷)

evsjv‡`k wjM¨vj GBW GÛ mvwf©‡mm Uªv÷ (eøv÷) ‡`‡ki kxl©¯’vbxq RvZxq AvBb mnvqZv 

cÖ`vbKvix ms¯’v| XvKv¯’ cÖavb Kvh©vjq QvovI ‡`‡ki 19wU †Rjv kn‡i eøv‡÷i kvLv 

 vZqvnm bBvA K‡YMbR ZÂwe vaewym I ª`iw` ik‡`† Q”‡n ¨ÿj iG ÷vøe |Q‡q‡i qjv©hvK

cÖ`vb, b¨vqwePv‡ii j‡ÿ¨ cÖvwZôvwbK Dbœqb mvab Ges b¨vqwePvi cÖvwßi †ÿ‡Î Ggb 

 bBvA |KbwyavA I fjymzÜe ,ÿc‡ibw ,Zw~fybvnm ZwÖc i`‡vZ vh viK Zðwbw ke‡iwc UwKG

mnvqZvi cvkvcvwk eøv÷ PIL I Advocacy Gi gva¨‡g bxwZ wba©viY, AvBb cÖYqb, 

 bgG i‡K Yÿism ©_v^¯ ij‡Km g‡¨avg ib‡qvKbwyavA iv’¯e¨e ivPew seG bavm iv‹¯sm

ai‡bi mvgvwRK Dbœqb mvab Kivi j‡ÿ¨ eøv÷ wb‡¤œv³ Kvh©µg cwiPvjbv K‡i:

:Ëwú®bw avi‡ew g‡¨avg ik‡jwvm I vZqvnm bBvA ¨j‡~gvbew )K  ZMbBvA ¨j‡~gvbew ÷vøe 

 g‡¨avg ik‡jwvm ¨bR ivôZwÖc ivKawA il‡ybvg exiM I qvnmA ,ZZwv©hbw kwvcvkvc i©k‡gvic

 ,Kiwveiwvc nmvjgvg ib‡Zv©hbw xivb|i‡K vbjvPiwc vjgvg ¨j‡~gvbew I Ëwú®bw avi‡ew

 bvaÖc K‡`wicA |i‡K vbjvPiwc n~gmvjgvg xiv`RŠd† I xbvqI`† ,gÖk ,nveewûe ,KzZŠh†

 n~gmvjgvg il‡ybvg qvnmA I exiM vb‡vVvc K‡_† bv’¯ bvK† h† ik‡`† g‡¨avg iq‡jv©hvK

|qn viK vbjvPiwc ¨j‡~gvbew M‡vfew jxcvA seG ©UvK‡Bvn i©U‡vK‡gxÖcym ¨bvgvng

:Íš`Z ve bvÜmybv¨_Z )L  ve bvÜmybv¨_Z ivbUN œbfwew Kqlew bN•j ivKawvebvg ÷vøe 

Z`šÍ GKK Ges †hŠ_fv‡e cwiPvjbv K‡i| GQvov cvi¯úvwiK AwfÁZv I Z_¨ wewbgq, 

|i‡K bjvc vKgw~f ©Y~c¡Zæi¸ Î‡ÿ† ib‡qœbD ©Kú¤m I ×w„e Mvh‡vMvh†

M) m‡PZbZv Kvh©µg:  lk‡ew I xÎvQ-ÎvQ ij‡z‹¯ ,YivavmbR qvnmA ,exiM qxbv’¯ ÷vøe

K‡i kÖwgK I ew¯Íevmx gwnjv‡`i g‡a¨ m‡PZbZv Kvh©µg cwiPvjbv K‡i| G m‡PZbZv 

 nmivKawA KjwŠg† ,ivKawvebvg ,bBvA qxbRvq‡Öc b‡exR b`›wb`ˆ jn ¨ÿj j~g ig‡µ©hvK

 v¨Lsm ix©_vÖc ivPew g‡¨avg iów„m vZbZP‡m seG vb‡vbvR ©K‡ú¤m ¨e©ZK seG ivKawA œbfwew

|viK ×w„e

 

N) cÖwkÿY Kvh©µg: eøv÷ AwfÁ cÖwkÿK-Gi gva¨‡g RbcÖwZwbwa, GbwRI cÖwZwbwa, †UªW 

BDwbqb cÖwZwbwa, c¨v‡bj AvBbRxex, ÷vd, kÖwgK, KviLvbvi ga¨-ch©v‡qi Kg©KZ©vmn 

wewfbœ ch©v‡q mvwjm, ˆ`bw›`b Rxe‡b cÖ‡qvRbxq AvBb, kÖg AvBb, †RÛvi, gvbevwaKvi, 

bvixi AwaKvi welqK cÖwkÿY cÖ`vb K‡i|
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O) Rb¯^v_© gvgjv (PIL): eøv÷ 1994 mvj †_‡K Rb¯^v_© gvgjv I Awacivgk© Kvh©µg 

cwiPvjbv Ki‡Q| G ch©šÍ eøv÷ 84wU Rb¯^v_© (PIL) gvgjv K‡i‡Q| Gi g‡a¨ D‡jøL‡hvM¨ 

 YnÖMawA gwR ae‰A ,avi† `Q”‡D Í¯we e‡vfae‰A ,Mvh‡ym ixizKvP i`‡xÜeZwÖc -vj‡n

 ,qv`vA Yi~cZwÿ ,vZaeˆ ib‡BvA `liwc gvÖM I ivKim gvÖM -bgh† ivKim qxbv’¯ ,avi†

 ,avi‡ZwÖc ÛvKv¨Zn Z~f©nwe ivPew ,avi† Mvq‡ÖccA viva 761 I 45 iawew©hvK xiv`RŠd†

 KUvA i‡vPewvbew ,ivKawA v³vf† ,vÿi ke‡iwc ,avi† ¨gleˆ læiyc-xivb Z‡xizKvP xivKim

 im‡jwvm ,bcv’¯ ©UvK† Kiwveiwvc seG ©UvK† bkm† ,±ª÷wWw g‡vÖMÆP ¨Z©evc ,³wyg i`‡x`›e

|vjgvg Íšvµsm Üe bZv©hbw i`‡ykkw g‡vb iÍ¯wvk b‡vôZwÖc vÿkw ,Üe vRvm xbBvAe† g‡vb

P) Awacivgk© (Advocacy):  ,bavk‡sm ikwjwyc I bBvA ,xiZˆ vZbZP‡m ¨a‡g il‡ybvg 

 K‡`wKG ÷vøe |i‡K vbjvPiwc xP~m©gK Kj~g©kgvicawA ÷vøe ¨bR ib‡qveÍ¯ve ,b©Zeiwc

 ¨e©ZK I ivKawA œbfwew nmivKawA KjwŠg† ,ivKawvebvg ,bBvA œbfwew K‡lybvg Yivavm

m¤ú‡K© m‡PZb Ki‡Q| Aciw`‡K ev‡ii AvBbRxex, miKv‡ii bxwZ wbav©iYx ch©v‡qi 

cÖwZwbwa, ivR‰bwZK †bZv, miKvix I †emiKvix Kg©KZ©v, wePvi wefv‡Mi cÖwZwbwa I AvBb 

cÖ‡qvMKvix ms¯’vi cÖwZwbwa‡`i ms‡e`bkxj Ges m‡PZb Kivmn wewfbœ AvBb I bxwZ 

 kiwvcym ve ZgvZg g‡¨avg ii‡vbgwm† I cvjsm ,ck©KvqI ,vfm ,ciwR ,vYle‡M q‡lew

msMÖn K‡i| 

:íKÖc mbRÖcw bB sWwDvµivfI eA bkq‡zPmw jv¨qiw `w eA U›g‡fyÖcgB )Q  eøv÷ †`‡ki 

KvivMv‡ii mvwe©K Ae¯’v Dbœq‡bi j‡¶¨ GIZ Gi mnvqZvq G cÖK‡íi AvIZvq wewfbœ 

†Rjvi KvivMv‡i  KvR Ki‡Q Ges webv wePv‡i AvUK e›`xmn Amnvq, Avw_©Kfv‡e Am”Qj 

|Q‡iK bv`Öc vZqvnm bBvA ¨bR i³wyg i`‡x`›e

 jviæi bB UwbwDgwK jvKvj† eA U›g‡ivqIvcgG jv¨Mjw yª_ m÷wvR ivÛR† sUwvg‡Öc )R

evsjv‡`k cÖKí: eøv÷ Diakonia  ,iycRvi‡cw g‡¨avg iv’¯sm xMvh‡nm Uw4 qvZqvnm iG 

 ixivb q‡v©hc j~gY…Z i©W‡vqI Uw63 ib‡qbwDB 4 ivjR† vøjgwzK seG ivk‡h ,iycRvb`w

¶gZvqb I AwaKvi cÖwZôvq mvwj‡mi gva¨‡g we‡iva wb¯úwË, m‡PZbv Kvh©µgmn cÖwk¶Y 

Kvh©µg cwiPvjbv Ki‡Q|

:kvKÖc bUwj‡ye seG ’šÖMbBvA ,b`e‡ZwÖc ,vKÍ¯wyc Kqlew bBvA ,©gKvYle‡M )S  eøv÷ wewfbœ 

 vovQG |i‡K kvKÖc KÍ¯yc Kqlew bBvA nmbUwj‡ye ,Uj‡djw ,Uj‡Kye ,©gKvYle‡M q‡lew

|qn viK kvKÖc bUwj‡ye KmwvgÎˆ UwKG KËwfw¨ymB seG gµ©hvK i÷‡vøe
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n~gmgµ©hvK iG BvAivAPBGmw

 mv¦kew BvAivAPBGmw |n‡~gmk`† ³zf_jq‡IbgK ZbvaÖc Q‡iK RvK BvAivAPBGmw

 Z‡vUN Mvq‡Öc eÍ¯ve ii‡vKawvebvg I bqœbD ,¿šZYM b‡exR il‡ybvg ij‡ÂA G i‡K

n‡j mgvR I iv‡óªi mKj Kg©Kv‡Û RbM‡Yi Kvh©Ki AskMÖnb cÖ‡qvRb| GKB m‡½ 

cÖ‡qvRb G me Kg©Kv‡Ûi mv‡_ mswkøó‡`i Revew`wnZv| AskMÖnY I Revew`wnZvi m‡e©v”P 

gvb wbwðZ Ki‡Z gvbm¤§Z Kvh©Ki KvVv‡gv _vK‡Z n‡e| GB wek¦vmB wmGBPAviAvB 

Gi mKj Kvh©µ‡gi wfwË| †m Av‡jv‡KB gvbevwaKvi wel‡q e¨vcKwfwËK GW‡fv‡Kwmi 

 i×w„e vZ¨gMfwA il‡ybvg Yivavm qvqµwÖc ivPew seG ivKawA ivbvR ¨_Z R‡nm kwvcvkvc

Rb¨ wmGBPAviAvB KvR Ki‡Q| wmGBPAviAvB Gi Kvh©µ‡gi g‡a¨ i‡q‡Q M‡elYv, 

cÖKvkbv, Kg©kvjvi Av‡qvRb, cvi¯úwiK Ávb I Z_¨ wewbgq Ges GW‡fv‡Kwm|

:xP~m©gK mwK‡vf‡WG ivKawvebvg

 in‡~gmivKim ivj‡¸ªóvi ³zf_jq‡IbgK seG n~gmiß` KbwvôybvA iG _jq‡IbgK

Kv‡Q wmGBPAviAvB wbqwgZ gvbevwaKvi welqK ¯§viKwjwc Rgv w`‡q _v‡K| cvkvcvwk 

 |i‡K YiÖc† Ij` bvÜmybv¨_Z b‡v’¯ œbfwew BvAivAPBGmw Î‡¶† ib‡N•j ivKawvebvg

 b‡qjw viq‡mw seG ÄyccxØ Rwdw ,vq^¤wvR ,vqiwR‡Bvb BvAivAPBGmw K‡_† jvm 5991

wgk‡b cvwV‡q‡Q Ges KgbI‡qj_ wnDg¨vb ivBUm& †bUIqvK© Gi mgš^‡qi `vwqZ¡ cvjb 

K‡i‡Q| G Qvov wmGBPAviAvB Gi wgwWqv BDwbU I gvbevwaKvi wel‡q Rbm‡PZbZv 

Ae¨vnZ ivLvi Kv‡R wb‡qvwRZ i‡q‡Q|

Z_¨ Rvbvi AwaKvi:

Z_¨ AwaKvi wel‡q we‡klvwqZ Ávb I †KŠkjMZ `¶Zv i‡q‡Q wmGBPAviAvB Gi| G 

 bqveÍ¯ve Pw~m©gK bvK† Kj~gYimybA seG Z‡jyZ o‡M vg‡vVvK ZMbBvA ymÖcjd q‡lew

Ki‡Z wmGBPAviAvB mn‡hvMx ms¯’v QvovI wewfbœ †`‡ki bvMwiK mgvR Ges miKv‡ii 

 R‡vK Kqlew ivKawA ¨_Z vj‡n ¨¶j iÛ‡vK©gK emG |i‡K RvK qvKgw~f iK‡qvnm

|viK ×z×D ¶‡c^¯ ii‡vKawA ¨_Z i`‡Kiv©abw Zwxb seG bqœbD vZ¶` i`‡vZ

wmGBPAviAvB `w¶Y Gwkqvi wewfbœ †`‡k Z_¨ AwaKvi wel‡q mwµqfv‡e KvR Ki‡Q| 

m¤úªwZ Zviv fvi‡Z Z_¨ AwaKvi AvBb cv‡mi D‡Ï‡k¨ GKwU mdj cÖPvivwfhvb cwiPvjbv 
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Ki‡Q| ZvQvov AwZ m¤úªwZ Zviv Gwkqv c¨vwmwdK AÂ‡j Ges Avwd«Kvi K‡qKwU †`‡k 

Z_¨ AwaKvi welqK AvB‡bi Lmov ˆZix‡Z mnvqZv w`‡q‡Q| Z_¨ AwaKv‡ii ¯^c‡¶ 

 iK‡UNybA BvAivAPBGmw _‡vm ivj‡¸bVMsm KjwÂvA I qxZvR ij‡ÂA G Z‡Lvi vKgw~f

|Q‡iK bjvc I vKgw~f

wePvi cÖwµqvq AwfMg¨Zv:

iv‹¯sm ixbnwve kjwyc

 ivqZwvn UwKG Kj~gbZv©hbw iªó‡vi q‡n vb xivKv¶i i`‡KiwMvb kjwyc Bk‡`† Kb‡A

wn‡m‡e AeZxY© n‡”Q| d‡j H mKj †`‡k AwaKvi j•N‡bi e¨vcK NUbv N‡U Ges wePvi 

 I ZMb©k` ixbnwve kjwyc BvAivAPBGmw |lybvg Kb‡A qn ZÂwe IK‡_† ivKawA ißwvÖc

 b‡g BvAivAPBGmw |i‡K vbjvPiwc gµ©hvK YiK×yØD ¨¶‡j ib‡avm iv‹¯sm ZMZw×c

 bmvk ib‡BvA ©Z‡eiwc ivKgw~f Kj~gbZv©hbw bvg©Ze ivZ kjwyc jeK† BZ‡vqµwÖc G i‡K

 ixbnwve kjwyc Zj~g BvAivAPBGmw Z‡ivf |i‡vc Z‡iK bjvc &¡Zqwv` ©Y~c¡Zæi¸ qvôZwÖc

 qvK«dwvA ©e~c |Q‡iK RvK ¨bR iviK ×eNsm K‡YMbR I ×w„e b©_gmbR ¶‡c^¯ ii‡v‹¯sm

 KZwb‰Rvi g‡µ©hvK i`‡vZ seG vZnw`weveR ixbnwve kjwyc BvAivAPBGmw qvbqvM seG

|Q‡i‡K vbjvPiwc gµ©hvK bvÜmybv¨_Z q‡lew c¶‡Í¯n

Kviv ms¯‹vi

 ke‡iwc ivZQ”^ ̄Z‡vZ Q‡V‡D o‡M Zw…‹¯sm ivZqxbvcvM† h† i‡Íš¨fA vivK e‡vfKmwvnZwH

 BvAivAPBGmw vj‡n Bvia j‡zZ L‡y§¤mbR vj‡¸qv¨bA I Zw©xby` ivKbvLm† seG viK ów„m

 Yiva Z‡vj‡¸ivMvivK ,vj‡n gµ©hvK UwKG gZ¨bA Î‡¶†G |qlew j~g iPw~m©gK iG

¶gZvi †P‡q Kvivew›`‡`i †h AvwaK¨ Zv Kgv‡Z we`¨gvb AvBbMZ mxgve×Zvi cÖwZ 

 K‡v’¯e¨e b©k`iwc vivK iK©hvKA I qŒ®wbw qvÖc vovQvZ |viK b©lKvA ów„` ij‡Km óøkwsm

mwµq K‡i cwiw¯’wZi DbœwZ mvab KivI wmGBPAviAvB Gi g‡bv‡hv‡Mi Av‡iKwU †¶Î| 

wmGBPAviAvB g‡b K‡i, Gme Kvh©µ‡gi gva¨‡g Kviv cÖkvm‡bi †mevi gv‡bvbœq‡b 

cwieZ©b Avbv †hgb m¤¢e †Zgwb wePvi cÖkvm‡bI GKwU BwZevPK cÖfve †djv m¤¢e|
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GB cÖKvkbvwU BD‡ivwcqb BDwbq‡bi Avw_©K mnvqZvq 

cÖKvwkZ n‡q‡Q| GLv‡b cÖKvwkZ mKj gZvgZ eøv‡÷i 

wbR¯^ Ges †Kvbfv‡eB Zv BD‡ivwcqb BDwbq‡bi 

gZvg‡Zi cÖwZdjb wn‡m‡e we‡ewPZ n‡e bv| 




