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Preface

The training programme on GOOD PRISON MANAGEMENT for
prison personnel of Bangladesh from 10" to 13" September, 2000
stems from a number of recent initiatives of Penal Reform
International (PRI) in collaboration with a number of local bodies
and associations, particularly Bangladesh Legal Aid and Services
Trust (BLAST).

PRI, in collaboration with Ain O Shalish Kendra (ASK) and
Bangladesh Legal Aid and Services Trust (BLAST) held a seminar
on penal reform in April 1999, in Dhaka. This was followed by a
South Asian Conference in Katmandu in November, 1999 with
participating judges, lawyers, prison officials and academics from
four South Asian countries.

Following a decision of the Katmandu Conference, this training
programme is organised jointly by PRI and BLAST with co-
operation of the Department of Prisons and the Ministry of Home
Affairs of Bangladesh which has delegated 20 Superintendents of
Prisons to participate in the training.

PRI, it needs to be mentioned, seeks to achieve penal reform
while recognising diverse cultural contexts, by promoting:

¢ The development and implementation of international human
rights instruments with regard to law enforcement, prison
conditions and standards;

+The elimination of unfair and unethical discrimination in all
penal measures;

# The abolition of the death penalty;
+ The reduction in the use of imprisonment throughout the world;

eThe use of constructive non-custodial sanctions which
encourage social reintegration while taking account of the
interest of the victims.

PRI was set up to:

+Give an international perspective to individuals and
organisations working for penal reform in national states;



eHelp penal reformers throughout the world to exchange
information, knowledge and skills and work towards putting
penal reform into a development context;

+Allow penal reformers and non-governmental workers in the
penal filed a chance to assist international bodies in their
move to penal reform. .

In South Asia, PRI's regional partners are PRAJA (Penal Reform
and Justice Association) of India, CVICT (Centre for Victims of
Torture) of Nepal, HRCP (Human Rights Commission of Pakistan)
and AGHS Law Associates of Pakistan, ASK (Ain O Shalish
Kendra) and BLAST (Bangladesh Legal Aid and Services Trust) of
Bangladesh.

The Bangladesh Legal aid and Services Trust (BLAST) is a non-
profit organisation. The Head Office of the Trust is in Dhaka. By
extending its sphere of operations to six divisional towns, ten
district towns and another three drop-in legal aid clinics BLAST
has now emerged as the leading legal aid and human rights
organisation in the country.

The Unit Offices of the Trust are managed by Management
Committees consisting of Presidents and Secretaries of the local
Bar Associations. A total of 13,786 complaints were received by
BLAST during 1994 to 1999. Among these, 859 complaints were
settled through mediation, 8,755 court cases were filed and 1,049
complaints remained pending for mediation and filing cases.
Among the 8,755 cases filed, a total of 4,222 cases have already
been settled. Among these 4,222 settled cases, verdicts were in
favour of BLAST's clients in 2,051 cases; 555 went against; 494
cases were dismissed for default and 1,122 cases were withdrawn
by the clients following compromises by the parties io the
disputes. Till December, 1999, 4,533 cases remained pending in
different courts, including the Supreme Court.

This compilation of international instruments relating to conditions
in prisons and some other issues pertaining to treatment of
pr;)soners is aimed at making these documents readily available, in
" a book.

Standard Minimum Rules for the Treatment of Prisoners has been
translated into Bengali by Mahbuba Akhter and Taufiga Rahman
under the supervision of Abdur Rob Mollah, all of BLAST. It needs

to be mentioned that this is an unofficial translation only. Parts of
the materials in English in the book has also been translated into
Bengali for easy access and understanding.

The publication of this compilation, along with the training, has
been made possible through financial and other related support by
the Government of the United Kingdom and the British High

Commission at Dhaka.
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Section 1

INTRODUCTION

A prisoner is a human being. This simple fact, however, is often
lost sight of and forgotten. This, as it were, amnesia is becoming
more entrenched in our current milieu of retributive frame of
approach to issues of crime and punishment. Increasing recent
focus on crimes, particularly brutal ones manifest in acid throwing
and permanent disfiguring of young women for vengeance, broad
daylight killings, political massacre for unfathomable gains and so
forth, seem to have fuelled demands for harsher laws which the
parliament is readily supplying in abundance.

The underlying paradigm of identifying criminality with savagery
and corresponding savagery towards criminais, resulting in penal
policy of harsh and humiliating conditions for prisoners is a given
fact of our dominant approach to crime and punishment.

“Convicts are not, by mere reason of the conviction, denuded of all
the fundamental rights which they otherwise possess.”’
Unfortunately, however, rights of prisoners are hardly a matter of
concern. The denial of their right to liberty and profession as
punishment is seen as prelude to other denials, irrespective of the
fact that such other denials are contrary to law.

Punishment for us is still retributive and a distorted notion of ‘just
desert’ still permeates our thinking and action vis-a-vis prisoners.
This is often justified by reference to our own poverty - poverty of
the society in which even the ‘free’ ones are not often fortunate
enough to ensure three square meals a day. The free person, the
argument goes, should have his meal first, before we should even
contemplate conditions of prisoners - at least they have three
meals a day, whatever the quality. Even the point, thus, that the

' V.R.Krishna lyer, "Jusitce in Prison: Remedial Jurisprudence and Versatile
Criminology" in Rani Dhavan Shankardass (ed), Punishment and the Prison:
Indian and International Perspectives, New Delhi-London, 2000, at p. i3




Good Prison Management

prisoners are the fortunate ones is often made. The force of such
and similar beliefs are perhaps so strong that no ameliorative
measures for our prisoners seem to have been contemplated.
Only exceptions are commissioning of reports prompted by revolts
in jail with predictable and well known ends.

A new era in the treatment of prisoners, however, is al| around us
to see and learn. Prisons in many countries, particularly in
neighbouring India, are quite different now. New thinking in
criminology, penology and penal policy have led to changes, some
drastic, some not so drastic or novel. Change, however, is in the
air.

The most fundamental element of this changing regime of prison
administration and penal policy is premised on a move away from
retributive to reformative framework and rationale of punishment.
The case for reform as locale for punishment need not be made
here. There is hardly any point in re-inventing the wheel. The
issue, however, is the desire to initiate change - the compulsion to
remind ourselves that prisoners are temporarily under a different
life-regime which ought to enable them to rejoin the society as a
worthy member is not too distant a future. The society, ultimately,
gains only through inclusion, not exclusion: through care, not
inhumanity: and through compassion, not barbarity.

Our prisons and prison officials, like prisoners, are the forgotten
lot. Our fund or store of knowledge in terms of scrutiny, analysis,
evaluation and reform on penal matters is yet to be initiated 2
Except a very few recent writ cases, the conditions of prisoners
have also escaped the notice of lawyers and judges, nor are there
any organisations agitating over the conditions of prisoners and
prisons as their primary junctions and objectives. Prison and
prisoners only make ‘news' when these are overcrowded or there
are violent deaths.

—

%In fact, beside a couple of text books on criminology in Bangla, written for
undergraduate law students, there doeg not seem to be any writing on
criminological issues whatsoever. Even the issue of death sentence does not
seem to have prompted anyone to situate it in our context, for or against.

2
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Such a state of affairs surely is a sad reflection of our society.
Clichés are mostly clever covers for lack of innovative thinking.
Nevertheless, even clichés are sometimes useful reminders which
may help us re-evaluate our state of affairs. It has been said by
many, starting with Montesquieu, that (we are quoting Sir Winston
Churchill here)

The mood and temper of the public in regard to the treatment of

crime and criminals is one of the most unfailing tests of the

civilisation of any country.?

If that were so, ours surely is an uncivilised* state of affairs. A
start, nevertheless, is never too late and this brief compilation of
documents relating to prisoners and prison conditions is only just
that - a start.

Prisons in developing countries are beset with problems. This is
not to say that there are no problems in prisons in developed
countries, including overcrowding. Nevertheless, resources for
prisons in developing countries are infrequently available,
affecting accommodation, health care, food and activities for
prisoners and, obviously, overcrowding. In Brazil the number of
prisoners is so great that around 1 7,000 prisoners in 1995 served
their sentences in police cells. In Guatemala prisons are 40% over
crowded, in Costa Rica 163% and in El Salvador 204%.5 As for
Bangladesh, the 1999 average of 52,370 prisoners for a
sanctioned capacity of 23,942 indicates an overcrowding rate of
218%.°

5 Quoted by Krinshna lyer, above note 1, atp. 54.
For the present purpose, | am ignoring the racial and colonial subtexts of the
word ‘civilised’ .
These figures are from Vivien Stern, Alternatives to Prisons in
Developing Countries, London, 1999, at p.18
® Such figures, however, mask much more appalling conditions in
specific jails. According to a report published in the Daily Janokhantha on
the 3™ September, 2000 (page 13), Satkhita jail had about 700 prisoners
while the capacity was only 90, indicating an overcrowding rate of almost

3
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With total sanctioned posts of 7,510 personnel, the prison system
of Bangladesh looks after, on average, more than 50,000
prisoners everyday, two thirds of whom are under trial prisoners.
The sanctioned budget for 1999-2000 for Department of Prisons is
Taka 101 crore, while it was Taka 104 crore in the revised budget
of 1998-1999.

In Bangladesh alternatives to prison are hardly imposed as
punishments. The prescribed punishment, as mandated by
section 53 of the Penal Code, 1860 are death sentence,
imprisonment (with and without labour), fine and confiscation. In
England and Wales, on the other hand, punishments can and do
include fine, compensation to the victim of a crime, a probation
order to which can be a list of conditions covering where the
convicted person shall live and what activities should be
undertaken, community service order, etc. In 1997, 318,000
offenders in England and Wales were convicted, of whom, 18%
were given various forms of discharge, 28% were fined, 28%
received various forms of community sentences, and 22% were
sentenced to imprisonment.”

Community service orders were introduced in France in 1983, in
Germany it has been possible since 1975 to give offenders a
prison sentence suspended for two years on the condition that
they carry out work for the public good. In Portugal community
service is available in the penal code.® However, countries in the
developing world contain few alternatives to imprisonment in their
respective penal laws. Some of the developing countries have
experimented with alternatives to prison, such as the Kenyan
Extra-Mural Penal Employment Scheme under which persons
sentenced to prison terms of less than six months or for no-
payment of fines were employed in public works and Namibians
laws provide for community services since 1953, etc.’ However,

600%. Similarly, the 38 capacity Meherpur jail had 325 and Chuadanga
jail with provision for 99 prisoners had as many as 620 in the jail.
. Vivien Stern, above note, at p. 19.
Id.
° |bid, at p. 21

Introduction

lack of commitment and lukewarm official support to these
alternatives have often spelled failure.

In India, prison authorities can convert a prison sentence into
community services.'” However, ‘open’ prisons in India seem to
have become quite a widespread practice. There are more than
twenty open prisons in different parts of India, including Maula Ali
Colony, Hyderabad, Andra Pradesh (1953), Open Air Camp,
Durgapur, Rajasthan (1955), Open Prison, Nettukeltheri, Kerala
(1962), Open Air Salem , Tamil Nadu (1966), Open Prison,
Chandpur, Maharashtra (1972) and so forth."" The criteria for
selection for open prisons vary from state to state. “However,
certain features concerning health, conduct, first offence, period of
sentence, etc. are common to a greater [sic] extent. In Assam
prisoners between 21 and 50 undergoing with [sic] sentences of 5
years rigourous imprisonment are eligible for selection. In
Rajashtan the age limits are 30-46 ....”"* Certain types of convicts,
i.e., those serving prison terms for dacoity, rape, etc. are not
eligible.

The open camps in different states varies from 10 to 50 acres
while some such as those in Sitarganj, U.P., Anantpur, A.P. has
more than 1000 acres of farm land.

A new beginning in terms of alternatives to prisons need to be
initiated in our country. Punishment and it's various alternatives,
needless to say, are one of the most complex issues, as those
relating to retribution, reform and deterrence. Nevertheless,
irrespective of the priorities in terms of penal policies, the human
rights and humane treatment of prisoners and their dignity can not
but be a constant concern in whatever ways we choose to deal
with criminals and prisoners. As we have indicated aspects of
prisons, prisoners and penal policies are yet to attract public,

19 |bid. at p. 24.

1 5 Gosh, Open Prisons and the Inmates, New Delhi, 1992, at pp. 11-
12 for a list of 224 such prisons in India. According to Gosh, Australia
has 4 open camps, 2 in New Zealand, 3 in Hong Kong and Pakistan has
“a big reformatory farm in Burewala”. Ibid, at p. 10

2 |bid., at p.12
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scholarly and policy attention which these deserve and the training
programme for prison personnel of Bangladesh, at this stage, can
hardly be anything more than an initiation into the discourse and
practice of penal matters. This .compilation, therefore, has the
modest aim of putting together the documents which are
increasingly becoming central to prisons and prison administration
and which we can hardly be oblivious to. Also, some aspects of
good prison management and related issues have been included
to remind us of the tasks ahead.

This compilation also includes a list of cases recently filed on
rights of prisoners; a profile of the Department of Prison of
Bangladesh and a statistical overview of number of prisoners and
prison capacity.

Section 2

RIGHTS IN PRISONS

WHY HUMAN RIGHTS OF PRISONERS?

The desire for retribution characterised society’s response to
criminal behaviour. The imposition of mutilatiocns, torture, or even
death was universally accepted as appropriate punishment for a
wide range of social transgressions. The roots of this philosophy
were inextricable entwined in various religious traditions and
reinforced by years of canonical teachings which stressed the
notion of an eye for an eye and a tooth for a tooth.

However, by the beginning of the 18" century the more humane
practice of imprisonment slowly began to replace branding,
corpoial punishment, and execution as the preferred method of
dealing with lawbreakers. Under this new doctrine punishment
actually served two purposes: to exact society’s retribution and to
deter the offender as well as others who may consider committing
future crimes. Finally, the early 19th century saw the forerunner of
the modern day prison system in various parts of the world.

It was not until the 1940s and 1950s that imprisonment came to
be seen not only as retributive and deterrent punishment but also
as a means for reformation of the prisoners. More recently, along
with the adoption of the Standard Minimum Rules for the
Treatment of Prisoners (see below for text), and recognition of the
fact that an incarcerated person is deprived of only certain
fundamental and basic rights and not all his rights, the issue of
human rights of prisoners came to be forefront. Another relevant
factor, as mentioned, was the goal of reformation/rehabilitation of
prisoners, which was deemed to be more problematic if the
prisoner was brutalised in the prison.

The human rights of prisoners are important because
e IMPRISONMENT does not reduce the person into a non-
person.
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« Human Rights are inalienable, they must apply to all human
beings without exception.

e If once it is established that a prisoner is a human being
he/she is entitled to be treated as a human being and has all
the rights within the limitations of imprisonment.

« Prisoners being under the control of their custodians are more
vulnerable, than the persons outside, to the deprivation of
Human Rights.

« No person is a born criminal,. Crime is a reflection of the
failure of society. By restoring Human Rights to prisoners the
society corrects its own failure and ensures proper
socialisation of prisoners.

e A prisoner should have Human Rights in order to learn 1o
respect the Human Rights of others after release. Whatever
we require from them we should give to them first.

« Treatment of criminals is one of the tests of civilisation of the
country, so by maintaining the Human Rights of prisoners we
contribute towards positive development of civilisation.

e If we debar a prisoner from Human Rights only because the
prisoner has committed a crime, then we shall threaten our
own humanity.

e A prisoner is sent to jail as a punishment, and curtailment of
liberty is itself a punishment, so a prisoner cannot be punished
more by debarring him/her from Human Rights.

e ‘Are the prisoners Persons?’ asked Justice Krishna lyer in the
Sunil Batra case and replied: ‘yes, of course, to answer in the
negative is to convict the nation and constitution of
dehumanisation and to repudiate the world legal order.’

RIGHTS OF PRISON STAFF

Prison staff too have rights; what are they? How are they
safeguarded? How are staff welfare conditions improved? Rights
of prison staff may include the following:

¢ Right to adequate salary and allowances

¢ Right to protection from damages

e Right to promotion

e Right to adequate staff

e Right to limited hours of duty

Rights in Prisons

¢ Right to weekly duty off

o Right to avail leave

¢ Right to avail holidays

« Right to residential quarters

e Right to ventilate grievances

e Right to compensation

« Right to adequate training reserves in each cadre of the prison

e Right to basic initial in-service training to all functionaries
appropriate to prison job requirements

STAFF WELFARE

Along with rights, the prison personnel must be entitled to the
following, among others, welfare measures to ensure proper,
effective and fruitful service condition and atmospheres:

» Medical facilities

» Educational facilities

¢ System of rewards

o Welfare of retired personnel

e Pension

e Welfare units

o Staff club

SUMMARY OF KEY PRINCIPLES OF
HUMAN RIGHTS IN PRISONS

People detained in prison retain all their rights as human beings
except those that have been lost as a specific consequence of
depravation of liberty.

Maintaining Human Dignity

e Prisoners should be treated in a humane and dignified manner
from admission to discharge.

e Physical or mental torture can never be justified.

¢ Use of force must be strictly regulated.

e On admission prisoners must be informed of their regulations,
their rights and obligations and records of their legal status
must be made.

» Standards must be met for accommodation, hygiene, clothing
and bedding, food and exercise.

9
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Health Right of Prisoners

e Proper health care including specialist treatment, is a basic
right and should be free. *

¢ Prison conditions must have proper health standards.

e Medical staff should be fully trained.

e The medical officer is responsible for a prisoner’s health from
the day of admission to discharge.

Making Prisons Safe Places

e Prisoners should be classified according to risk and kept in the
lowest possible category.

¢ Instruments of restraint shall never be applied as punishment.

e There should be a balance of physical, procedural and
dynamic security.

¢ Prisons should be safe environments.

e There should be a balance of incentive, encouragement and
discipline.

e Discipline should be based on principles of natural justice.

e Prisoners should not be used in a disciplinary role.

Making the Best Use of Prisons

e Social reintegration should be an explicit aim of imprisonment.

e There should be a full programme of activities to meet
prisoners’ needs

e Work habits and skills

e The right to education and training

e Offending behaviour courses

e Physical training education

e Preparation for release/parole/after care

e The right to freedom of religious beliefs and worship

e Staff should act as role models.

Prisoners’ Contact with the Qutside World

e The prison is a part of the community

e Prisoners should be located in prisons close to their homes

e Prisoners have a right to communicate with the community,
e.g. families, friends, legal representatives, diplomatic
representatives, through letters, visits and telephone.

10

Rights in Prisons

e Home Igave and temporary leave schemes assist in
reintegration process.

e Prisoners should have access to books, newspapers, radio
and TV.

Complaints and Inspection Procedures

e Prisoners should have access to an effective complaints
procedure within the prison or to higher authorities in the
administration or to an independent body or to a court.

e Prisoner/complaints should be handled with fairness, speed
and sensitivity and without fear of reprisal.

e Internal inspections of prisons should be routine.

e Prisoners should be open to public scrutiny by independent
inspection teams whose reports are published.

SPECIAL CATEGORIES OF PRISONERS
Women

* Women prisoners are a minority in a system run for men, and
should not be discriminated against.

e Women should be held separately from men.

¢ Special needs of women should be recognised in the way they
are treated, e.g. staffing and staff training, accommodation,
pregnancy, childbirth and family care, health care etc.

Juveniles

 Special needs recognised in the UN Convention on Right of
the Child (1989) and UN Standard Minimum rules for
Administration of Juvenile Justice (Beijing Rule, 1985).

e The deprivation of liberty of a iuvenile shall always be the last
resort and for a minimum necessary period.

» Juveniles shall be held separately from adults.

e Juveniles are more amenable to change, so should be given
the opportunities of education, training and development help.

= Adults should offer good role models to juveniles.

Prisoners from Minority Groups

e All human beings are born free and equal in dignity and rights.

e Everyone has the right to freedom of through, conscience and
religion.

e Minority prisoners shall not be discriminated against.

1
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Prisoners under Sentence of Death

o Abolition of the death penalty is encouraged.

e Capital punishment shall be carried out with the minimum
possible suffering.

e Staff need to be sensitive to the needs of the prisoners with
his/her family.

Persons under Detention without Sentence

e The right to be presumed innocent until proved guilty.

e The right of a prompt court haring after arrest to review the
legality of detention, and the right to bail.

e The right to confidential access to a lawyer and friends in
preparation of a defence.

e The right to trial within a reasonable time, or to release.

e Untried prisoners should be kept separately from convicted
persons.

e Untried prisoners have special rights: food, clothing, work, and
visits.

12
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Section 3

HUMAN RIGHTS OF PERSONS SUBJECTED TO
DETENTION OR IMPRISONMENT

A number of international instruments have provided for
safeguards and standards for treatment of prisoners. The most
important of these is the Standard Minimum Rules for the
Treatment of Prisoners which is reproduced below.

STANDARD MINIMUM RULES FOR
THE TREATMENT OF PRISONERS

Adopted by the First United Nations Congress on the Prevention
of Crime and the Treatment of Offenders, held at Geneva in 1 955,
and approved by the Economic and Social Council by its
resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXIl) of 13
May 1977

PRELIMINARY CBSERVATIONS

1. The following rules are not intended to describe in detail a
model system of penal institutions. They seek only, on the basis of
the general consensus of contemporary thought and the essential
elements of the most adequate systems of today, to set out what
is generally accepted as being good principle and practice in the
treatment of prisoners and the management of institutions.

2.In view of the great variety of legal, social, economic and
geographical conditions of the world, it is evident that not all of the
rules are capable of application in all places and at all times. They
should, however, serve to stimulate a constant endeavour to
overcome practical difficulties in the way of their application, in the
knowledge that they represent, as a whole, the minimum
conditions which are accepted as suitable by the United Nations.

Human Rights of Prisoners

3. On the other hand, the rules cover a field in which thought is
constantly developing. They are not intended to preclude
experiment and practices, provided these are in harmony with the
principles and seek to further the purposes which derive from the
text of the rules as a whole. It will always be justifiable for the
central prison administration to authorise departures from the
rules in this spirit.

4. (1) Part | of the rules covers the general management of
institutions, and is applicable to all categories of prisoners,
criminal or civil, untried or convicted, including prisoners subject to
"security measures" or corrective measures ordered by the judge.

(2) Part Il contains rules applicable only to the special categories
dealt with in each section. Nevertheless, the rules under section
A, applicable to prisoners under sentence, shall be equally
applicable to categories of prisoners dealt with in sections B, C
and D, provided they do not conflict with the rules governing those
categories and are for their benefit.

5.(1) The rules do not seek to regulate the management of
institutions set aside for young persons such as Borstal institutions
or correctional schools, but in general part | would be equally
applicable in such institutions.

(2) The category of young prisoners should include at least
all young persons who come within the jurisdiction of juvenile
courts. As a rule, such young persons should not be
sentenced to imprisonment.

PART I
RULES OF GENERAL APPLICATION

BASIC PRINCIPLE
6. (1) The following rules shall be applied impartially. There shall
be no discrimination on grounds of race, colour, sex, language,

15
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religion, political or other opinion, national or social origin,
property, birth or other status.

(2) On the other hand, it is necessary to respect the religious
beliefs and moral precepts of the group to which a prisoner
belongs.

Register

7. (1) In every place where persons are imprisoned there shall be
kept a bound registration book with numbered pages in which
shall be entered in respect of each prisoner received:

(a) Information concerning his identity;
(b) The reasons for his commitment and the authority therefor;
(c) The day and hour of his admission and release.

(2) No person shall be received in an institution without a valid
commitment order of which the details shall have been previously
entered in the register.

Separation of Categories

8. The different categories of prisoners shall be kept in separate
institutions or parts of institutions taking account of their sex, age,
criminal record, the legal reason for their detention and the
necessities of their treatment. Thus,

(a) Men and women shall so far as possible be detained in
separate institutions; in an institution which receives both men and
women the whole of the premises allocated to women shall be
entirely separate;

(b) Untried prisoners shall be kept separate from convicted
prisoners;

(c) Persons imprisoned for debt and other civil prisoners shall be

kept separate from persons imprisoned by reason of a criminal
offence;

16
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(d) Young prisoners shall be kept separate from adults.

Accommodation

9. (1) Where sleeping accommodation is in individual cells or
rooms, each prisoner shall occupy by night a cell or room by
himself. If for special reasons, such as temporary overcrowding, it
becomes necessary for the central prison administration to make
an exception to this rule, it is not desirable to have two prisoners
in a cell or room.

(2) Where dormitories are used, they shall be occupied by
prisoners carefully selected as being suitable to associate with
one another in those conditions. There shall be regular
supervision by night, in keeping with the nature of the institution.

10. All accommodation provided for the use of prisoners and in
particular all sleeping accommodation shall meet all requirements
of health, due regard being paid to climatic conditions and
particularly to cubic content of air, minimum floor space, lighting,
heating and ventilation.

11. In all places where prisoners are required to live or work,

(a) The windows shall be large enough to enable the prisoners to
read or work by natural light, and shali be so constructed that they
can allow the entrance of fresh air whether or not there is artificial
ventilation;

(b) Artificial light shall be provided sufficient for the prisoners to
read or work without injury to eyesight.

12. The sanitary installations shall be adequate to enable every
prisoner to comply with the needs of nature when necessary and
in a clean and decent manner.

13. Adequate bathing and shower installations shall be provided

so that every prisoner may be enabled and required to have a
bath or shower, at a temperature suitable to the climate, as

17
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frequently as necessary for general hygiene according to season
and geographical region, but at least once a week in a temperate

climate.

14. All parts of an institution regularly used by prisoners shall be
properly maintained and kept scrupulously clean at all times.

Personal Hygiene

15. Prisoners shall be required to keep their persons clean, and to
this end they shall be provided with water and with such toilet
articles as are necessary for health and cleanliness.

16. In order that prisoners may maintain a good appearance
compatible with their self-respect, facilities shall be provided for
the proper care of the hair and beard, and men shall be enabled to
shave regularly.

Clothing and Bedding

17. (1) Every prisoner who is not allowed to wear his own clothing
shall be provided with an outfit of clothing suitable for the climate
and adequate to keep him in good health. Such clothing shall in
no manner be degrading or humiliating.

(2) All clothing shall be clean and kept in proper condition.
Underclothing shall be changed and washed as often as
necessary for the maintenance of hygiene.

(3) In exceptional circumstances, whenever a prisoner is removed
outside the institution for an authorised purpose, he shall be
allowed to wear his own clothing or other inconspicuous clothing.

18. If prisoners are allowed to wear their own clothing,
arrangements shall be made on their admission to the institution
to ensure that it shall be clean and fit for use.

19. Every prisoner shall, in accordance with local or national
standards, be provided with a separate bed, and with separate
and sufficient bedding which shall be clean when issued, kept in
good order and changed often enough to ensure its cleanliness.
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Food

20. (1) Every prisoner shall be provided by the administration at
the usual hours with food of nutritional value adequate for health
and strength, of wholesome quality and well prepared and served.

(2) Drinking water shall be available to every prisoner whenever
he needs it.

Exercise and Sport
21. (1) Every prisoner who is not employed in outdoor work shall
have at least one hour of suitable exercise in the open air daily if
the weather permits.

(2) Young prisoners, and others of suitable age and physique,
shall receive physical and recreational training during the period of
exercise. To this end space, installations and equipment should
be provided.

Medical Services

22. (1) At every institution there shall be available the services of
at least one qualified medical officer who should have some
knowledge of psychiatry. The medical services should be
organised in close relationship to the general health administration
of the community or nation. They shall include a psychiatric
service for the diagnosis and, in proper cases, the treatment of
states of mental abnormality.

(2) Sick prisoners who require specialist treatment shall be
transferred to specialised institutions or to civil hospitals. Where
hospital facilities are provided in an institution, their equipment,
furnishings and pharmaceutical supplies shall be proper for the
medical care and treatment of sick prisoners, and there shall be a
staff of suitably trained officers.

(3) The services of a qualified dental officer shall be available to
every prisoner.
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23. (1) In women's institutions there shall be special
accommodation for all necessary pre-natal and post-natal care
and treatment. Arrangements shall be made wherever practicable
for children to be born in a hospital outside the institution. If a child
is born in prison, this fact shall not be mentioned in the birth

certificate.

(2) Where nursing infants are allowed to remain in the institution
with their mothers, provision shall be made for a nursery staffed
by qualified persons, where the infants shall be placed when they
are not in the care of their mothers.

24. The medical officer shall see and examine every prisoner as
soon as possible after his admission and thereafter as necessary,
with a view particularly to the discovery of physical or mental
illness and the taking of all necessary measures; the segregation
of prisoners suspected of infectious or contagious conditions; the
noting of physical or mental defects which might hamper
rehabilitation, and the determination of the physical capacity of
every prisoner for work.

25. (1) The medical officer shall have the care of the physical and
mental health of the prisoners and should daily see all sick
prisoners, all who complain of iliness, and any prisoner to whom
his attention is specially directed.

(2) The medical officer shall report to the director whenever he
considers that a prisoner's physical or mental health has been or
will be injuriously affected by continued imprisonment or by any
condition of imprisonment.

26. (1) The medical officer shall regularly inspect and advise the
director upon:

(a) The quantity, quality, preparation and service of food;

(b) The hygiene and cleanliness of the institution and the
prisoners;
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(c) The sanitation, heating, lighting and ventilati

e g tilation of the
(d) The suitability and cleanliness of the prisoners' clothi
bedding; -

(e) The obsgrvance of the rules conceming physical education
and sports, in cases where there is no technical personnel in
charge of these activities.

(2) The director shall take into consideration the reports and
advice that the medical officer submits according to rules 25 (2
and 26 and, in case he concurs with the recommendations made
shall take immediate steps to give effect to thosé
recommendations; if they are not within his competence or if he
does not concur with them, he shall immediately submit his own
report and the advice of the medical officer to higher authority.

Discipline and Punishment
27. Discipline and order shall be maintained with firmness, but

with no more restriction than is necessary for safe custody and
well-ordered community life.

28._(1) No prisoner shall be employed, in the service of the
Institution, in any disciplinary capacity.

(2) This rule shall not, however, impede the proper functioning of
systems based on self-government, under which specified social
educational or sports activities or responsibilities are entrusted,
under supervision, to prisoners who are formed into groups for thé
purposes of treatment.

29, Thc_e following shall always be determined by the law or by the
regulation of the competent administrative authority:
(@) Conduct constituting a disciplinary offence;

(b) The types and duration of punishment which may be inflicted:;

(¢) The authority competent to impose such punishment.
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30. (1) No prisoner shall be punished except in accordance with
the terms of such law or regulation, and never twice for the same

offence.

(2) No prisoner shall be punished unless he has been informed of
the offence alleged against him and given a proper opportunity of
presenting his defence. The competent authority shall conduct a
thorough examination of the case.

(3) Where necessary and practicable the prisoner shall be allowed
to make his defence through an interpreter.

31. Corporal punishment, punishment by placing in a dark cell,
and all cruel, inhuman or degrading punishments shall be
completely prohibited as punishments for disciplinary offences.

32. (1) Punishment by close confinement or reduction of diet shall
never be inflicted unless the medical officer has examined the
prisoner and certified in writing that he is fit to sustain it.

(2) The same shall apply to any other punishment that may be
prejudicial to the physical or mental health of a prisoner. In no
case may such punishment be contrary to or depart from the

principle stated in rule 31.

(3) The medical officer shall visit daily prisoners undergoing such
punishments and shall advise the director if he considers the
termination or alteration of the punishment necessary on grounds

of physical or mental health.

Instruments of Restraint
33. Instruments of restraint, such as handcuffs, chains, irons and

straitjackets, shall never be applied as a punishment.
Furthermore, chains or irons shall not be used as restraints. Other
instruments of restraint shall not be used except in the following

circumstances:
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(a) As a precaution against escape durin i

g a transfer, prov
they shal_l be removed when the prisoner appears bef%re :Iad‘eccij't hat
or administrative authority; Jeciael

(b) On medical grounds by direction of the medical officer;

(c) By order of th_e director, if other methods of control fail, in order
to pre\_/ent a prisoner from injuring himself or otherslor from
ggrr]r;i?thg prop;rtyl; I?f such instances the director shall at once
e medical offi i ini i
St icer and report to the higher administrative

3:. “Thre patte_ms and manner of use of instruments of restraint
shall he decided by the central prison administration. Such

instrun:ents must not be applied for a ' [t esihi
necessary. PP ny longer time than is strictly

Information to and Complaints by Prisoners

?5. (1) Every prisoner on admission shall be provided with written
mformatlon abput the regulations governing the treatment of
prisoners of his category, the disciplinary requirements of the
Institution, the authorised methods of seeking information and
making qompfafnts, and all such other matters as are necessary to
enable hlm to understand both his rights and his obligations an?j/t
adapt himself to the life of the institution. .

(2) If a prisoner is illiterate, the id i i
: aforesaid
e ol information shall be

36. (1) Every prisoner shall have th i

: | € opportunity each weekday of
trnakmg requests.or complaints to the director of the institutiorll/ or
he officer authorised to represent him.

(2) It shall be possible to.mak

{ _ : nake requests or complaints to the

iﬂspector of prisons during his inspection. The prisoner shall have

oﬁ? Oppo‘rtumty to tal_k to the inspector or to any other inspecting

préger twnhout the director or other members of the staff being
ent.
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(3) Every prisoner shall be allowed to make a request or
complaint, without censorship as to substance but in proper form,
to the central prison administration, the judicial authority or other
proper authorities through approved channels.

(4) Unless it is evidently frivolous or groundless, every request or
complaint shall be promptly dealt with and replied to without
undue delay.

Contact with the Outside World

37. Prisoners shall be allowed under necessary supervision to
communicate with their family and reputable friends at regular
intervals, both by correspondence and by receiving visits.

38. (1) Prisoners who are foreign nationals shall be allowed
reasonable facilities to communicate with the diplomatic and
consular representatives of the State to which they belong.

(2) Prisoners who are nationals of States without diplomatic or
consular representation in the country and refugees or stateless
persons shall be allowed similar facilities to communicate with the
diplomatic representative of the State which takes charge of their
interests or any national or international authority whose task it is
to protect such persons.

39. Prisoners shall be kept informed regularly of the more
important items of news by the reading of newspapers, periodicals
or special institutional publications, by hearing wireless
transmissions, by lectures or by any similar means as authorised
or controlled by the administration.

Books

40. Every institution shall have a library for the use of all
categories of prisoners, adequately stocked with both recreational
and instructional books, and prisoners shall be encouraged to
make full use of it.
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Religion

41. (1) If the institution contains a sufficient number of prisoners of
the same religion, a qualified representative of that religion shall
be appointed or approved. If the number of prisoners justifies it
and conditions permit, the arrangement should be on a full-time
basis.

(2) A qualified representative appointed or approved under
paragraph_ (1) §hal! be allowed to hold regular services and to pay
pastoral visits in private to prisoners of his religion at proper times.

(3) Access to a qualified representative of any religion shall not be
refused to any prisoner. On the other hand, if any prisoner should
object to a visit of any religious representative, his attitude shall be
fully respected.

42. So far as practicable, every prisoner shall be allowed to satisfy
the peeds of his religious life by attending the services provided in
the institution and having in his possession the books of religious
observance and instruction of his denomination.

Retention of Prisoners' Property

43. (1) All money, valuables, clothing and other effects belonging
to a prisoner which under the regulations of the institution he is not
gllowed to retain shall on his admission to the institution be placed
in safe custody. An inventory thereof shall be signed by the
prisoner. Steps shall be taken to keep them in good condition.

(2) On the release of the prisoner all such articles and money shall
be returned to him except in so far as he has been authorised to
spend money or send any such property out of the institution, or it
has been found necessary on hygienic grounds to destroy any
article of clothing. The prisoner shall sign a receipt for the articles
and money returned to him.

(8) Any money or effects received for a prisoner from outside shall
be treated in the same way.
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(4) If a prisoner brings in any drugs or medicine, the medical
officer shall decide what use shall be made of them.

Notification of Death, lliness, Transfer, etc.

44. (1) Upon the death or serious iliness of, or serious injury to a
prisoner, or his removal to an institution for the treatment of
mental affections, the director shall at once inform the spouse, if
the prisoner is married, or the nearest relative and shall in any
event inform any other person previously designated by the
prisoner.

(2) A prisoner shall be informed at once of the death or serious
illness of any near relative. In case of the critical illness of a near
relative, the prisoner should be authorised, whenever
circumstances allow, to go to his bedside either under escort or
alone.

(3) Evgw prisoner shall have the right to inform at once his family
of his imprisonment or his transfer to another institution.

Removal of Prisoners

45. (1) When prisoners are being removed to or from an
institution, they shall be exposed to public view as little as
possible, and proper safeguards shall be adopted to protect them
from insult, curiosity and publicity in any form.

(2) The transport of prisoners in conveyances with inadequate
ventilation or light, or in any way which would subject them to
unnecessary physical hardship, shall be prohibited.

(3) The transport of prisoners shall be carried out at the expense

or:‘ the administration and equal conditions shall obtain for all of
them.

Institutional Personnel

46. (1‘) The prison administration shall provide for the careful
.select_lon of every grade of the personnel, since it is on their
integrity, humanity, professional capacity and personal suitability
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for the work that the proper administration of the institutions
depends.

(2) The prison administration shall constantly seek to awaken and
maintain in the minds both of the personnel and of the public the
conviction that this work is a social service of great importance,
and to this end all appropriate means of informing the public
should be used.

(3) To secure the foregoing ends, personnel shall be appointed on
a full-time basis as professional prison officers and have civil
service status with security of tenure subject only to good conduct,
efficiency and physical fitness. Salaries shall be adequate to
attract and retain suitable men and women; employment benefits
and conditions of service shall be favourable in view of the
exacting nature of the work.

47. (1) The personnel shall possess an adequate standard of
education and intelligence.

(2) Before entering on duty, the personnel shall be given a course
of training in their general and specific duties and be required to
pass theoretical and practical tests.

(3) After entering on duty and during their career, the persqnnel
shall maintain and improve their knowledge and professional
capacity by attending courses of in-service training to be
organised at suitable intervals.

48. All members of the personnel shall at all times so qonduct
themselves and perform their duties as to influence the prisoners
for good by their example and to command their respect.

49. (1) So far as possible, the personnel shall include a sufficient

number of specialists such as psychiatrists, psychologists, social
workers, teachers and trade instructors.
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(2) The services of social workers, teachers and trade instructors
shall be secured on a permanent basis, without thereby excluding
part-time or voluntary workers.

50. (1) The director of an institution should be adequately qualified
for his task by character, administrative ability, suitable training
and experience.

(2) He shall devote his entire time to his official duties and shall
not be appointed on a part-time basis.

(3) He shall reside on the premises of the institution or in its
immediate vicinity.

(4) When two or more institutions are under the authority of one
director, he shall visit each of them at frequent intervals. A
responsible resident official shall be in charge of each of these
institutions.

51. (1) The director, his deputy, and the majority of the other
personnel of the institution shall be able to speak the language of
the greatest number of prisoners, or a language understood by the
greatest number of them.

(2) Whenever necessary, the services of an interpreter shall be
used.

52. (1) In institutions which are large enough to require the
services of one or more full-time medical officers, at least one of
them shall reside on the premises of the institution or in its
immediate vicinity.

(2) In other institutions the medical officer shall visit daily and shall
reside near enough to be able to attend without delay in cases of
urgency.

53. (1) In an institution for both men and women, the part of the
institution set aside for women shall be under the authority of a
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responsible woman officer who shall have the custody of the keys
of all that part of the institution.

(2) No male member of the staff shall enter the part of the
institution set aside for women unless accompanied by a woman
officer.

(3) Women prisoners shall be attended and Supervised only by
women officers. This does not, however, preclude male members
of the staff, particularly doctors and teachers, from carrying out
their professional duties in institutions or parts of institutions set
aside for women.

54. (1) Officers of the institutions shall not, in their relations with
the prisoners, use force except in self-defence or in cases of
attempted escape, or active or passive physical resistance to an
order based on law or regulations. Officers who have recourse to
force must use no more than is strictly necessary and must report
the incident immediately to the director of the institution.

(2) Prison officers shall be given special physical training to
enable them to restrain aggressive prisoners.

(8) Except in special circumstances, staff performing duties which
bring them into direct contact with prisoners should not be armed.
Furthermore, staff should in no circumstances be provided with
arms unless they have been trained in their use.

Inspection

55. There shall be a regular inspection of penal institutions and
services by qualified and experienced inspectors appointed by a
competent authority. Their task shall be in particular to ensure that
these institutions are administered in accordance with existing
laws and regulations and with a view to bringing about the
objectives of penal and correctional services.
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PART Il
RULES APPLICABLE TO SPECIAL CATEGORIES

A. PRISONERS UNDER SENTENCE

Guiding Principles

56. The guiding principles hereafter are intended to show the spirit
in which penal institutions should be administered and the
purposes at which they should aim, in accordance with the
declaration made under Preliminary Observation 1 of the present

text.

57. Imprisonment and other measures which result in cutting off
an offender from the outside world are afflictive by the very fact of
taking from the person the right of self-determination by depriving
him of his liberty. Therefore the prison system shall not, except as
incidental to justifiable segregation or the maintenance of
discipline, aggravate the suffering inherent in such a situation.

58. The purpose and justification of a sentence of imprisonment or
a similar measure depriving liberty is ultimately to protect society
against crime. This end can only be achieved if the period of
imprisonment is used to ensure, SO far as possible, that upon his
return to society the offender is not only willing but able to lead a
law-abiding and self-supporting life.

59. To this end, the institution should utilise all the remedial,
educational, moral, spiritual and other forces and forms of
assistance which are appropriate and available, and should seek
to apply them according to the individual treatment needs of the

prisoners.

60. (1) The regime of the institution should seek to minimise any
differences between prison life and life at liberty which tend to
lessen the responsibility of the prisoners or the respect due to
their dignity as human beings.

(2) Before the completion of the sentence, it is desirable that the
necessary steps be taken to ensure for the prisoner a gradual
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return to life in society. This aim may be achi i

Fhe_ case, b}_r a pre-release regin{{e org:rg?;:ccjj ' ;::}ept(fe]r;dlng 5
rn_stltunon or in another appropriate institution, or by relea el
trial unde_r some kind of supervision which muét not be en‘trSe tOn
to the police but should be combined with effective social aid O

61. The treatment of prisoners should emphasi i
exclusmn_ from the community, but their con%nu?ésge pgcr:tt i:]hei{r
Communrty agencies should, therefore, be enlisted wherevef
possd?l_e to assist the staff of the institution in the task of social
rehabﬂﬁaﬂqn of the prisoners. There should be in connection with
every '|r.13t|tution social workers charged with the duty of
rr:namtam_mg and improving all desirable relations of a prisoner with
his family and with valuable social agencies. Steps should be
taken to safeguard, to the maximum extent compatible with the
law apd !he sentence, the rights relating to civil interests, social
security rights and other social benefits of prisoners. ’

62. The medical services of the institution shall seek to detect and
shall treat any physical or mental ilinesses or defects which may
hamper a pnsoner's rehabilitation. All necessary medical, surgical
and psychiatric services shall be provided to that end. ,

63. (1) The fulfilment of these principles requires individualisation

of_treatmept and for thls purpose a flexible system of classifying

srr:so[r;erg mdgroups; it is therefore desirable that such groups
ou e distributed in separate institutions sui

treatment of each group. e

(2) These institutions need not provide the same degree of
security f_or every group. It is desirable to provide varying degrees
pf :_sequrlty according to the needs of different groups. Open
|nst|_tut|ons, by the very fact that they provide no physical security
agalpst escape but rely on the self-discipline of the inmates
provide the conditions most favourable to rehabilitation fo;
carefully selected prisoners.

(3) It is desirable that the number of prisoners in closed institutions
should not be so large that the individualisation of treatment is
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hindered. In some countries it is considered that the population of
such institutions should not exceed five hundred. In open
institutions the population should be as small as possible.

(4) On the other hand, it is undesirable to maintain prisons which
are so small that proper facilities cannot be provided.

64. The duty of society does not end with a prisoner's release.
There should, therefore, be governmental or private agencies
capable of lending the released prisoner efficient after-care
directed towards the lessening of prejudice against him and
towards his social rehabilitation.

Treatment

65. The treatment of persons sentenced to imprisonment or a
similar measure shall have as its purpose, so far as the length of
the sentence permits, to establish in them the will to lead law-
abiding and self-supporting lives after their release and to fit them
to do so. The treatment shall be such as will encourage their self-
respect and develop their sense of responsibility.

66. (1) To these ends, all appropriate means shall be used,
including religious care in the countries where this is possible,
education, vocational guidance and training, social casework,
employment counselling, physical development and strengthening
of moral character, in accordance with the individual needs of
each prisoner, taking account of his social and criminal history, his
physical and mental capacities and aptitudes, his persconal
temperament, the length of his sentence and his prospects after
release.

(2) For every prisoner with a sentence of suitable length, the
director shall receive, as soon as possible after his admission, full
reports on all the matters referred to in the foregoing paragraph.
Such reports shall always include a report by a medical officer,
wherever possible qualified in psychiatry, on the physical and
mental condition of the prisoner.

(3) The reports and other relevant documents shall be placed in
an individual file. This file shall be kept up to date and classified in
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such a way that it can be consulted by the responsible personnel
whenever the need arises.

Classification and Individualisation

67. The purposes of classification shall be:

(a) To separate from others those prisoners who, by reason of
their criminal records or bad characters, are likely to exercise a
bad influence;

(b) To divide the prisoners into classes in order to facilitate their
treatment with a view to their social rehabilitation.

68. So far as possible separate institutions or separate sections of
an institution shall be used for the treatment of the different
classes of prisoners.

69. As soon as possible after admission and after a study of the
personality of each prisoner with a sentence of suitable length, a
programme of treatment shall be prepared for him in the light of
the knowledge obtained about his individual needs, "his capacities
and dispositions.

Privileges

70. Systems of privileges appropriate for the different classes of
prisoners and the different methods of treatment shall be
established at every institution, in order to encourage good
conduct, develop a sense of responsibility and secure the interest
and co-operation of the prisoners in their treatment.

Work
71. (1) Prison labour must not be of an afflictive nature.

(2) All prisoners under sentence shall be required to work, subject
to their physical and mental fitness as determined by the medical
officer.

(8) Sufficient work of a useful nature shall be provided to keep
prisoners actively employed for a normal working day.
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(4) So far as possible the work provided shall be such as will
maintain or increase the prisoners' ability to earn an honest living
after release.

(5) Vocational training in useful trades shall be provided for
prisoners able to profit thereby and especially for young prisoners.

(6) Within the limits compatible with proper vocational selection
and with the requirements of institutional administration and
discipline, the prisoners shall be able to choose the type of work
they wish to perform.

72. (1) The organisation and methods of work in the institutions
shall resemble as closely as possible those of similar work outside
institutions, so as to prepare prisoners for the conditions of normal
occupational life.

(2) The interests of the prisoners and of their vocational training,
however, must not be subordinated to the purpose of making a
financial profit from an industry in the institution.

73. (1) Preferably institutional industries and farms should be
Operated directly by the administration and not by private
contractors.

(2) Where prisoners are employed in work not controlled by the
administration, they shall always be under the supervision of the
institution's personnel. Unless the work is for other departments of
the government the full normal wages for such work shall be paid
to the administration by the persons to whom the labour is
supplied, account being taken of the output of the prisoners.

74. (1) The precautions laid down to protect the safety and health
of free workmen shall be equally observed in institutions.

(2) Provision shall be made to indemnify prisoners against

industrial injury, including occupationai disease, on terms not less
favourable than those extended by law to free workmen.
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75. (1) The maximum daily and weekly working hours of the
prisoners shall be fixed by law or by administrative regulation,
taking into account local rules or custom in regard to the
employment of free workmen.

(2) The hours so fixed shall leave one rest day a week and
sufficient time for education and other activities required as part of
the treatment and rehabilitation of the prisoners.

76. (1) There shall be a system of equitable remuneration of the
work of prisoners.

(2) Under the system prisoners shall be allowed to spend at least
a part of their earnings on approved articles for their own use and
to send a part of their earnings to their family.

(3) The system should also provide that a part of the ea_rnings
should be set aside by the administration so as to constitute a
savings fund to be handed over to the prisoner on his release.

Education and Recreation

77. (1) Provision shall be made for the further education_of all
prisoners capable of profiting thereby, including religious
instruction in the countries where this is possible. The education _of
iliterates and young prisoners shall be compulsory and special
attention shall be paid to it by the administration.

(2) So far as practicable, the education of prisoners shall be
integrated with the educational system of the country SO mat after
their release they may continue their education without difficulty.

78. Recreational and cultural activities shall be provided in all
institutions for the benefit of the mental and physical health of
prisoners.

Social Relations and After-care _

79. Special attention shall be paid to the maintenance and
improvement of such relations between a prisoner and his family
as are desirable in the best interests of both.
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80. From the beginning of a prisoner's sentence consideration
shall be given to his future after release and he shall be
encouraged and assisted to maintain or establish such relations
with persons or agencies outside the institution as may promote
the best interests of his family and his own social rehabilitation.

81. (1) Services and agencies, governmental or otherwise, which
assist released prisoners to re-establish themselves in society
shall ensure, so far as is possible and necessary, that released
prisoners be provided with appropriate documents and
identification papers, have suitable homes and work to go to, are
suitably and adequately clothed having regard to the climate and
season, and have sufficient means to reach their destination and
maintain themselves in the period immediately following their
release.

(2) The approved representatives of such agencies shall have all
necessary access to the institution and to prisoners and shall be
taken into consultation as to the future of a prisoner from the
beginning of his sentence.

(3) It is desirable that the activities of such agencies shall be
centralised or co-ordinated as far as possible in order to secure
the best use of their efforts.

B. INSANE AND MENTALLY ABNORMAL PRISONERS

82. (1) Persons who are found to be insane shall not be detained
in prisons and arrangements shall be made to remove them to
mental institutions as soon as possible.

(2) Prisoners who suffer from other mental diseases or
abnormalities shall be observed and treated in specialised
institutions under medical management.

(3) During their stay in a prison, such prisoners shall be placed
under the special supervision of a medical officer.
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(4) The medical or psychiatric service of the penal institutions shall
provide for the psychiatric treatment of all other prisoners who are
in need of such treatment.

83. It is desirable that steps should be taken, by arrangement with
the appropriate agencies, to ensure if necessary the continuation
of psychiatric treatment after release and the provision of social-
psychiatric after-care.

C. PRISONERS UNDER ARREST OR AWAITING TRIAL

84. (1) Persons arrested or imprisoned by reason of a criminal
charge against them, who are detained either in police custody or
in prison custody (jail) but have not yet been tried and sentenced,
will be referred to as "untried prisoners" hereinafter in these rules.

(2) Unconvicted prisoners are presumed to be innocent and shall
be treated as such.

(3) Without prejudice to legal rules for the protection of individual
liberty or prescribing the procedure to be observed in respect of
untried prisoners, these prisoners shall benefit by a special regime
which is described in the following rules in its essential
requirements only.

85. (1) Untried prisoners shall be kept separate from convicted
prisoners.

(2) Young untried prisoners shall be kept separate from adults and
shall in principle be detained in separate institutions.

86. Untried prisoners shall sleep singly in separate rooms, with the
reservation of different local custom in respect of the climate.

87. Within the limits compatible with the good order of the
institution, untried prisoners may, if they so desire, have their food
procured at their own expense from the outside, either through the
administration or through their family or friends. Otherwise, the
administration shall provide their food.
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88. (1) An untried prisoner shall be allowed to wear his own
clothing if it is clean and suitable.

(2) If he wears prison dress, it shall be different from that supplied
to convicted prisoners.

89. An untried prisoner shall always be offered opportunity to
work, but shall not be required to work. If he chooses to work, he
shall be paid for it.

90. An untried prisoner shall be allowed to procure at his own
expense or at the expense of a third party such books,
newspapers, writing materials and other means of occupation as
are compatible with the interests of the administration of justice
and the security and good order of the institution.

91. An untried prisoner shall be allowed to be visited and treated
by his own doctor or dentist if there is reasonable ground for his
application and he is able to pay any expenses incurred.

92. An untried prisoner shall be allowed to inform immediately his
family of his detention and shall be given all reasonable facilities
for communicating with his family and friends, and for receiving
visits from them, subject only to such restrictions and supervision
as are necessary in the interests of the administration of justice
and of the security and good order of the institution.

93. For the purposes of his defence, an untried prisoner shall be
allowed to apply for free legal aid where such aid is available, and
to receive visits from his legal adviser with a view to his defence
and to prepare and hand to him confidential instructions. For these
purposes, he shall if he so desires be supplied with writing
material. Interviews between the prisoner and his legal adviser
may be within sight but not within the hearing of a police or
institution official.

D. CIVIL PRISONERS

94. In countries where the law permits imprisonment for debt, or
by order of a court under any other non-criminal process, persons
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so imprisoned shall not be subjected to any greater restriction or
severity than is necessary to ensure safe custody and good order.
Their treatment shall be not less favourable than that of untried
prisoners, with the reservation, however, that they may possibly
be required to work.

E. PERSONS ARRESTED OR IMPRISONED WITHOUT
CHARGE

95. Without prejudice to the provisions of article 9 of the
International Covenant on Civil and Political Rights, persons
arrested or imprisoned without charge shall be accorded the
same protection as that accorded under part | and part I,
section C. Relevant provisions of part Il, section A, shall
likewis2 be applicable where their application may be
conducive to the benefit of this special group of persons in
custody, provided that no measures shall be taken implying
that re-education or rehabilitation is in any way appropriate
to persons not convicted of any criminal offence.

INTERNATIONAL SYSTEMS AND STANDARDS FOR
HUMAN RIGHTS IN LAW ENFORCEMENT"

Essential Principles
International human rights law is binding on all States and their
agents, including law enforcement officials.

Human rights are a legitimate subject for international law, and for
international scrutiny.

Law enforcement officials are obliged to know, and to apply,
international standards on human rights.

! Extract from: “Human Rights in Prisons — A Training Manual for Prison
Staff", prepared by the International Centre for Prison Studies, King’s
College, University of London, in collaboration with Penal Reform
International (PR!), on behalf of the United Nations Office of the High
Commissioner for Human Rights, 1998
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A. Relevance of International Standards

1. International standards relating to human rights in law
enforcement have been promulgated by a number of bodies within
the United Nations system. Foremost among thes: bodies have
been the Commission of Human Rights, its Sub-Commission on
Prevention of Discrimination and Protection of Minorities, and the
periodic United Nations Congresses on the Prevention of Crime
and the Treatment of Offenders. The adoption of these standards
by the General Assembly and the Economic and Social Council,
two principal organs of the United Nations, has given them the
character of universality, that is, they are accepted by the
international community as a whole as the minimum rules for law
enforcement, regardless of the legal system or municipal law
framework of the member State.

2. Additionally, the normative content of these standards, and
details on their proper implementation at the national level, are to
be found in the evolving jurisprudence of the United Nations
Human Rights Committee, a treaty-monitoring body set up under
the International Covenant on Civil and Political Rights.

3. Before looking at the various sources, systems and standards
existing at the international level, a word about the legal force of
these standards is in order. The collective body of standards
discussed in this manual spans the full range of international legal
authority, from binding obligations set out in covenants and
conventions, to morally persuasive universal guidance offered
through various declarations, minimum rules, and bodies of
principles. Together, these instruments offer a comprehensive and
detailed international legal framework for ensuring respect for
human rights, freedom and dignity in the context of criminal
justice.

4. In strict legal terms, one may argue that only the formal

treaties which have been ratified or acceded to by States have the
character of binding law. Such treaties include, among others:
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The International Covenant on Civil and Political Rights,

The International Covenant on Economic Social and Cultural
Rights,

The Convention on the Rights of the Child,

The Convention on the Prevention and Punishment of the
Crime of Genocide.

5 Mention should also be made of the Charter of the United
Nations, itself a legally binding treaty to which all Member States
are parties. Nevertheless, the practical value of the various
declarations, guidelines and minimum rules, which are discussed
in this manual hand in hand with the relevant conventions, should
not be overlooked on the basis of academic legal arguments.
There are at least three essential reasons for this position:

(a) These non-treaty instruments represent statements of
values shared by the major legal systems and cultures. Such
statements are found in the domestic law of the world's
principal legal systems and have been drafted in an
international process, with input from the full cross-section of
United Nations Member States. Accordingly, their moral
persuasiveness is beyond dispute.

(b) Written treaties are not the only source of binding rules.
Because of their international origin and their broad
acceptance in municipal law, the provisions of declarations,
bodies of principles, and so on, are viewed by many legal
scholars as "general principles of international law", the latter
being one of the sources of international law recognised by the
Statute of the International Court of Justice. Many such
provisions are agreed to be declaratory of existing principles of
so-called "customary international law", that is, law which is
binding on the basis of the consistent practice of States (in the
belief by States that the principles are binding), rather than the
existence of specific treaty provisions.

(c) International standards as set out in binding treaties are

sometimes not sufficiently detailed to allow States t0 interpret
their normative value, or to discern their implications at the
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level of implementation. The more detailed terms of guidelines,
principles, minimum rules, and so on. therefore provide a
valuable legal complement for States seeking to implement
international standards at the national level.

B. The Basic Sources

1. Charter of the United Nations

5. The primary source of authority for the promulgation of human
rights standards by United Nations bodies may be found in the
Charter itself. There, in the second paragraph of the preamble, we
read that one of the principal aims of the United Nations is:

to reaffirm faith in fundamental human rights, in the dignity and
worth of the human person, in the equal rights of men and
women and of nations large and small...

Article 1, paragraph 3, of the Charter establishes the principle that
international co-operation is to be sought in:

... promoting and encouraging respect for human rights and
for fundamental freedoms for all without distinction as to race,
sex, language or religion...

6. These should not be seen merely as empty statements of
principle. Rather, as already stated, the Charter is a legally
binding treaty to which all Member States are parties. These
provisions had the legal effect of, once and for all, putting to rest
all arguments as to whether human rights and their enjoyment by
individuals were subjects for international law, or merely matters

of State sovereignty. Consequently, the fact that prison officials
are bound by such rules is now beyond dispute.

7. The quasi-legislative activity of the United Nations has since
produced several instruments, each building on and adding more
detail to its predecessors. Most importantly, for present purposes,
are the Universal Declaration of Human Rights of 1948, and its -
two implementing and legally binding covenants of 1966, the
International Covenant on Economic, Social and Cultural Rights,
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and the International Covenant on Civil and Political Rights.
Together, these three instruments are commonly referred to as
the International Bill of Human Rights.

2. Universal Declaration of Human Rights

8. The Universal Declaration repre_s;ents a great step forward
taken by the international community in 1948. Its persuasive moral
character derives from the fact that it is agreeq to bg a statement
of generally accepted international norms. This outline of human
rights objectives is drafted in broad and general terms, and was
the source - the substantive framework : for the two _other
instruments making up the International Bill of Human_nghts.
Moreover, the Universal Declarations enumerated and defined _the
fundamental rights proclaimed in the Chaﬁe_r of. the pnlt'ed
Nations. Of particular importance for the administration of justice
are articles 3, 5, 9, 10 and 11 of the Unive(sal [?eclaratlon. The;e
articles address, respectively, the right to life, l|berty_ and security
of person; the prohibition of torture and of cr‘ug[, inhuman and
degrading treatment or punishmeqt; the prohibition of _arbltrary
arrest; the right to a fair trial; the rlg_hit to be presumeq mnocen’:
until proved guilty; and the prohibition ‘of retroactive pena
measures. While these articles are most directly releva}nl to law
enforcement, the entire text of the Universal Declaration offers
guidance for the work of prison officials.

3. Treaties: Covenants and Conventions
International Covenant on Civil and Political Rights

9. The content of the above rights received further elat?o_ratlog
when, in March 1976, the International Covenan_t on.Cl\,'ilE;':m7
Political Rights entered into force. Th_e Covenant, in artlclesrt, ei
9, 11, 14 and 15, details the right to life; thef prohibition o.f !c_) uro%
the prohibition of arbitrary arrest or detention; tk_\e proi:llbr:tlog 2
imprisonment for failure to fulfil a contractqal ob_llggtlon, t eurgs
to a fair trial; and the prohibition of retroactive crlmlna! meals - !
With more than 100 States parties, the Covenant Is a tigané!
binding instrument which must be respected by Governmen
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their institutions, including the prison officials. lts implementation is
monitored by the Human Rights Committee, which was
established under the terms of the Covenant itself.

International Covenant on Economic, Social and Cultural Rights

10. Publications such as this manual, focusing on international
standards for law enforcement, necessarily draw mostly on
instruments of a civil and political nature. Nevertheless, it would
be a mistake to proceed without mention of the International
Covenant on Economic, Social and Cultural Rights, which entered

into force in January 1976. There are at least three good reasons
for this:

(a) The law is not administered in a vacuum. Prison officials
must carry out their duties within the context of the prevailing

economic realities faced by the people they are sworn to serve
and protect.

(b) Itis incorrect to assume that economic and social rights, as
a set, are not relevant to the daily work of prison officials.
Clear examples of directly relevant economic rights, for

instance, include non-discrimination, and basic labour
standards.

(c) The two sets of rights protected under the two Covenants
are universally recognised as equal and inter-dependent.

11. Accordingly, it is noted that the International Covenant on
Economic, Social and Cultural Rights protects a broad range of
rights, including the rights to work; to reasonable conditions of
employment; to organise trade unions; to social security and
social insurance; to protection of families and children; to an
adequate standard of living; to health; to education; and to take
part in cultural life. The implementation of the Covenant is

monitored by the Committee on Economic, Social and Cultural
Rights.

First Optional Protocol to the International Covenant on Civil and
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Political Rights

12. The first Optional Protocol to the International Covenant on
Civil and Political Rights entered into force simultaneously with the
Covenant. This additional instrument enables the I_-lun_'nan Rights
Committee to receive and consider communications from
individuals claiming to be victims of a violation of any of the rights
set forth in the Covenant. In considering such cqmptamts, the
Committee has developed a considerable body of _|ur|§pru§ience,
which provides useful guidance in interpreting the implications of
the Covenant for the work of prison officials.

Second Optional Protocol to the Interational Covenant on Civil
and Political Rights

13. While the International Covenant on Civil and P.oIiticaI Rights
does not prohibit capital punishment, it doeg impose stn(_:t
limitations on its use. In the face of steadily.growmg_ world public
opinion in favour of full abolition of capital pumshment,- the
General Assembly, in 1989, adopted the ‘Second Optional
Protocol to the Covenant, aiming at the ab_o_hnon of the death
penalty, which does, for States parties, prohibit use of the death

penalty.
Genocide Convention

14. The Convention on the Prevention and Punishment of tlhe
Crime of Genocide entered into force in January 1951. It was, like
the United Nations itself, a product of the universal ho_rror _and
outrage felt by the international community at the gross violations
of human rights which characterised the Second Wor'Id War._The
Convention confirms that genocide is a crime unc_ier international
law, and aims to advance international co-operation towards_ the
abolition of this atrocity. In particular, it address_es acts co_mmlttt.ed
with intent to destroy, in whole or in pan, a n?uonal, e_ethnlc, racna:
or religious group throt gh killing, causing serious bo_d_lly or men?}:a
harm, deliberately inflicting on the group conditions of life
calculated to bring about its physical destruction, rmpoglr:g
measures intended to prevent births within the group, or forcibly
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transferring children of the group to another group.
Convention against Torture

15. The Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment entered into force in June
1987. The Convention goes considerably further than the
International Covenant on Civil and Political Rights in protecting
against the international crime of torture. Under the Convention,
States parties are obliged to take effective legislative,
administrative, judicial or other measures to prevent acts of
torture; to commit to the principle of non-refoulement when there
are grounds to suspect that a returned person would be tortured:
to guarantee victims of torture a right to complain and to have their
case promptly and impartially examined by competent authorities;
to protect complainants and witnesses; to exclude evidence or
statements obtained through torture; and to compensate victims
and their dependants.

Convention on the Elimination of Racial Discrimination

16. The International Convention on the Elimination of all Forms of
Racial Discrimination entered into force in January 1969,
prohibiting all forms of racial discrimination in the political,
economic, social and cultural spheres. Among other provisions, it
requires equal treatment before all tribunals, agencies and bodies
involved in the administration of justice, without distinction as to
race, colour, or national or ethnic origin.

Convention on the Elimination of Discrimination against Women

17. Upon entry into force in September 1981, the Convention on
the Elimination of All Forms of Discrimination against Women
became the principal international instrument addressing
discrimination against women in the political, economic, social,
cultural and civil fields. It requires States parties to undertake
specific action in each of those fields to end discrimination against
women, and to allow them to exercise and enjoy human rights and
fundamental freedoms on a basis of equality with men.
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Convention on the Rights of the Child

18. The Convention on the Rights of the Child entered into force in
September 1990, and now has more than 100 States parties. It
provides for certain special rights for juvenile offenders, in
recognition of their special vulnerability and society's interest in
rehabilitating them. In particular, the Convention sets out a
prohibition on life imprisonment of juveniles, as well as protecting
them against capital punishment and torture. Imprisonment of
juveniles must be a measure of last resort and, when imposed,
must be for the shortest possible period of time. In every case, the
Convention requires that juveniles in conflict with the law be
treated with humanity and respect for the dignity of the human
person, and in a manner which takes into account the child's age
and the possibility of rehabilitating him or her.

Migrant Worker Convention

19. The International Convention on the Protection of the Rights of
All Migrant Workers and Members of Their Families was adopted
by the General Assembly in December 1990. It was developed by
the United Nations in recognition of the great impact of flows of
migrant workers on States and people concerned, and the need to
develop norms which would contribute to harmonisation of the
attitudes of States through the acceptance of basic principles
protecting migrant workers and their families. The Convention
enumerates the basic rights of this particularly vulnerable group in
human society and provides for the protection of those rights.

International Humanitarian Law

20. For the purposes of training prison officials, international
humanitarian law may be defined as the subset of human rights
law applicable in times of armed conflict. The basic substance of
humanitarian law is set out, article by article, in the four Geneva
Conventions of 1949, which protect, respectively, the wounded
and sick in the field, shipwrecked persons: prisoners of war; and
civilian persons.
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21. Additional sources include the two Additional Protocols (of
1977) to the Geneva Conventions. Protocol | reaffirms and further
develops the provisions of the Geneva Conventions with regard to
international armed conflicts, while Protocol Il does the same for
conflicts which are internal, rather than international.

22. Under these instruments, international humanitarian law is to
be applied in all situations of armed conflict, during which
principles of humanity are to be safeguarded in all cases. They
hold further that non-combatants and persons put out of action by
injury, sickness, capture or other causes must be respected and
protected, and that persons suffering from the effects of war must
be aided and cared for without discrimination. International
humanitarian law prohibits the following acts in all situations:

- murder;

- torture;

- corporal punishment;

- mutilation;

- outrages upon personal dignity;
- hostage-taking;

- collective punishment;

- executions without regular trial;
- cruel or degrading treatment.

23. The same instruments also prohibit reprisals against wounded,
sick or shipwrecked, medical personnel and services, prisoners of
war, civilians, civiian and cultural objects, the natural
environment, and works containing dangerous forces. They
establish that no one may renounce, or be forced to renounce,
protection under humanitarian law. Finally, they provide that
protected persons must at all times have resort to a protecting
power (a neutral State safeguarding their interests), the
International Committee of the Red Cross, or any other impartial
humanitarian organisation.

4, Principles, minimum rules, and declarations
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Code of Conduct for Law Enforcement Officials

24. In December 1979, the General Assembly adopted the Code
of Conduct for Law Enforcement Officials. The Code is composed
of eight fundamental articles, setting forth the specific
responsibilities of law enforcement officials with regard to service
to the community; protection of human rights; use of force;
treatment of confidential information; prohibition of torture and
cruel, inhuman or degrading treatment or punishment; protection
of the health of detainees; corruption; and respect for the law and
the Code itself. Each article is followed by a detailed commentary,
clarifying the normative implications of the text. The Code is, in
essence, the basic yardstick by which the conduct of prison
officials is to be gauged by the international community.

-

Basic Principles on the Use of Force and Firearms

25. The Basic Principles on the Use of Force and Firearms by Law
Enforcement Officials were adopted by the Eighth United Nations
Congress on the Prevention of Crime and the Treatment of
Offenders in 1990. The Principles take into account the often
dangerous nature of law enforcement, noting that a threat to the
life or safety of law enforcement officials is a threat to the stability
of society as a whole. At the same time, strict standards are set
forth for the use of force and firearms. The Principles emphasise
that force may be used only when strictly necessary, and only to
the extent required for the performance of legitimate law
enforcement functions. The Principles are the product of a careful
balancing between the duty of law enforcement officials to
maintain public order and safety, and their duty to protect the right
to life, liberty and security of the person.

Body of Principles for the Protection of All Persons under Any
Form of Detention or Imprisonment

Standard Minimum Rules for the Treatment of Prisoners

Basic Principles for the Treatment of Prisoners
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26. These three instruments provide a comprehensive set of
safeguards for the protection of the rights of persons who are
detained or imprisoned. The Body of Principles was adopted by
the General Assembly in December 1988. The Standard Minimum
Rules were adopted by the First United Nations Congress on the
Prevention of Crime and the Treatment of Offenders, held in
Geneva in 1955, and later approved by the Economic and Social
Council. The Basic Principles, adopted by the General Assembly
in December 1990, complete the set of safeguards, with 11 point-
form standards.

27.The content of these instruments forms the basis for
organising any prison regime and these instruments are frequently
quoted throughout this manual. In sum, they provide that all
prisoners and detainees must be treated with respect for their
human dignity, with regard to the conditions of their detention;
treatment and discipline; contact with the outside world; health;
classification and separation; complaints; records: work and
recreation; and religion and culture.

Declaration of Basic Principles of Justice for Victims of Crime and
Abuse of Power

28. In its legislative activities, the United Nations has also dealt
with the important issue of victims' rights. To this end, the General
Assembly, in November 1985, adopted the Declaration of Basic
Principles of Justice for Victims of Crime and Abuse of Power. The
Declaration includes the requirements that States ensure that
victims have access to justice; that they be treated by the legal
system with compassion; that restitution be made where possible;
that compensation be provided when restitution is not possible;
and that victims receive medical, material, psychological and
social aid.

Safeguards guaranteeing protection of the rights of those facing
the death penalty

29. The safeguards guaranteeing protection of the rights of those
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facing the death penalty were approved by the Economic and
Social Council in May 1984. They limit the types of crimes for
which capital punishment may be imposed to the most serious
and prohibit the execution of persons who were minors at the time
of commission of the crime, as well as of pregnant women, new
mothers or the insane. In addition, the safeguards set forth certain
procedural guarantees and require that, where capital punishment
does occur, it must be carried out in a manner which inflicts the
minimum possible suffering.

Standard Minimum Rules for Non-custodial Measures

30. In December 1990, the General Assembly adopted the
United Nations Standard Minimum Rules for Non-Custodial
Measures (Tokyo Rules), in order to encourage the provision by
States of a wide range of non-custodial measures. Such
measures increase community involvement in the management of
criminal justice and support the cause of justice, while reducing
the use of imprisonment, which in every case should be seen as
an extreme penalty. Under the Tokyo Rules, these measures are
to take into consideration the human rights and rehabilitation of
the offender, the protection of society, and the interest of victims.
The Rules provide guidance for the use of temporary or
conditional release, work release, parole, remission, pardon,
community service, economic sanctions, etc.

United Nations Guidelines for the Prevention of Juvenile
Delinquency (Riyadh Guidelines)

United Nations Standard Minimum Rules for the Administration of
Juvenile Justice (Beijing Rules)

United Nations Rules for the Protection of Juveniles Deprived of
their Liberty

31. These three instruments, together with the Convention on
the Rights of the Child, form the basic standards relevant to the
administration of juvenile justice. Like the Convention, these
instruments (adopted by the General Assembly in December
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1990, November 1985 and December 1990, respectively) require
that national legal systems must take into account the special
status and vulnerability of juveniles who have come into conflict
with the law. They deal with both prevention and treatment, on the
basis of the central principle that the best interests of the child are
to guide all action in the field of juvenile justice. Their content is
examined in detail in chapter 30 of this manual.

Declaration on Enforced Disappearance

32. In December 1992, the General Assembly adopted the
Declaration on the Protection of All Persons from Enforced
Disappearance. The Declaration expresses the international
community's concern with this atrocious global phenomenon. The
text comprises 21 articles designed to prevent, as crimes against
humanity, acts whereby persons are taken into custody with no
trace of their fate left behind. It requires the adoption of effective
legislative, administrative, judicial and other measures to prevent
and terminate such acts, and specifically provides for a number of
such measures. These measures include attention to procedural
guarantees, accountability, punishment and redress.

Principles on Extralegal, Arbitrary and Summary Executions

33. The Principles on the Effective Prevention and Investigation
of Extralegal, Arbitrary and Summary Executions were
recommended to States by the Economic and Social Council in
May 1989. The Principles provide guidance 10 law enforcement
and other national authorities on preventing and investigating such
crimes, and on legal proceedings to bring perpetrators to justice.
They emphasise the importance of ensuring strict control,
including a clear chain of command, over law enforcement
agencies, as well as careful record-keeping, inspections, and
notifications to families and legal representatives with regard to
detention. They also require the protection of witnesses and family
members of victims, and the careful collection and consideration
of relevant evidence. The Principles give crucial detail to the
provisions of human rights treaties guaranteeing the right to life.
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C. United Nations Human Rights Machinery

34. The United Nations has established a complex network of
mechanisms for the promulgation of human rights standards, and
for their implementation and monitoring.

35. Human rights standards relevant to law enforcement have
been promulgated by a range of United Nations bodies, including
the General Assembly, the Economic and Social Council, the
Commission on Human Rights and the periodic United Nations
Congresses on the Prevention of Crime and the Treatment of
Offenders. The standard-setting process includes the full
participation of all member States, representing all the world's
cultural, legal, religious and philosophical traditions. It benefits
also from the advice of non-governmentai organisations,
professional associations and law enforcement experts.

36. The above mentioned bodies receive substantive assistance
in these activities from two units of the United Nations Secretariat.
The High Commissioner for Human Rights is the focal point within
the Organisation for all human rights issues. The Centre for
International Crime Prevention serves as the focal point for
criminal-justice matters.

37. Implementation and monitoring mechanisms may be divided
into two basic types, according to the source of their respective
mandates:

(a) Conventional (that is, treaty-based) mechanisms: These
include bodies set up under the terms of international human
rights treaties to monitor the implementation of those treaties.
Six such bodies are listed below.

(b) Extraconventional (that is, charter-based) mechanisms:
These are the various special rapporteurs and working groups
established by the Commission on Human Rights to monitor
the human rights situations in particular countries or,
alternatively, certain human rights phenomena, such as
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torture, arbitrary detention and disappearances. They are not
based on a particular human rights treaty, but rather on the
authority of the Economic and Social Council, and its
functional commissions, under the Charter of the United
Nations. Several such mechanisms are listed below:

D. Conventional (treaty-based) mechanisms

38. A number of bodies within the United Nations system were
set up under various international conventions and covenants for
the purpose of monitoring the compliance of States parties with
the provisions of those instruments. Such so-called treaty bodies
have been established under, among other things, the two
International Covenants, the Convention against Torture, the
Convention on the Elimination of Racial Discrimination, the
Convention on the Elimination of Discrimination against Women,
and the Convention on the Rights of the Child.

39. In the course of their work, these committees provide
valuable guidance for proper law enforcement, not only for the
States under review, but for all States seeking to implement the
rights set out in the instruments in question. Treaty provisions are
often general in character, but must be implemented by specific,
detailed provisions in domestic law. For example, the rights to life,
liberty and security of the person cannot be implemented by mere
declaratory legal provisions. Rather, detailed criminal, civil and
administrative laws and procedures must exist to provide
remedies for victims and sanctions for perpetrators, together with
crucial procedural guarantees. Law enforcement officials and
agencies play a central role in the implementation of international
standards, through strict adherence to humane, legal and ethical
law enforcement rules and practices.

40. The work of the treaty bodies - especially, for present
purposes, the Human Rights Committee - in elaborating well-
developed bodies of jurisprudence in the course of deciding
complaints, reviewing country reports and issuing general
comments and guidelines serves to inform domestic legislative
processes and law enforcement agencies in their efforts to
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interpret and implement the rights guaranteed by the international
instruments.

41. The six principal human rights treaties, and the bodies set up
to monitor their implementation, are the following:

Human Rights Treaty Corresponding Treaty

Body
International Covenant on | Committee on
Economic, Social and Cultural | economic, Social and
Rights Cultural Rights
(CESCR)
International Covenant on Civil | Human Rights

Committee (HRC)

Committee on  the
Elimination of Racial
Discrimination (CERD)

Committee on the
Elimination of
Discrimination against
Women (CEDAW)

against

and Political Rights

International Convention on the
Elimination of all Forms of Racial
Discrimination

Convention on the Elimination of
all forms of Discrimination

Convention against Torture and | Committee

other Cruel, Inhuman or | Torture (CAT)

Degrading Treatment or

Punishment

Convention on the Rights of the | Committee on  the

Child Rights of the Child
(CRC)

2. Extraconventional (charter-based) mechanisms

42. A number of procedures have been establishec_i under the
authority granted by the Charter of the United Nations to the
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Economic and Social Council and, through it, to its subsidiary
Commission on Human Rights and Sub-Commission on
Prevention of Discrimination and Protection of Minorities. These
procedures may be either confidential or public. The so-called
"1503 procedure’, for example, is a confidential procedure,
whereas the various thematic or country-orientated special
rapporteurs and working groups of the Commiss.on on Human
Rights operate publicly.

(a) 1503 Procedure

43. Pursuant to Economic and Social Council resolution 1503
(XLVIII) of 27 May 1970, the Sub-Commission on Prevention of
Discrimination and Protection of Minorities (a United Nations body
of human rights experts), through its Working Group on
Communications, screens thousands of communications per year
received from individuals and groups alleging the existence of
systematic violations of human rights. Where the Working Group
identifies reasonable evidence of a consistent pattern of gross
violations of human rights, the matter is referred for examination
by the full Sub-Commission. The Sub-Commission then decides
whether to refer the situation to the Commission on Human
Rights, on the grounds that it reveals a consistent pattern of
human rights violations. The Commission then determines
whether to arrange for a thorough study of the situation, including
a report and recommendations to the Economic and Social
Council.

44. All the initial steps of the process are confidential, although
Governments under consideration are offered an opportunity to
make comments. The procedure becomes public, however, once
a situation is referred to the Economic and Social Council. In this
way, a pattern of abuses in a particular country, if not resolved in
the early stages of the process, can be brought to the attention of
the world community through the Economic and Social Council -
one of the principal bodies of the United Nations.

(b) Selected special rapporteurs and working groups

Special Rapporteur on Extrajudicial, Summary or Arbitrary
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Executions

45. This mechanism was established in 1982 in order to allow
the Commission on Human Rights to monitor the situation of
arbitrary executions around the world and to respond effectively to
information that comes before it, in particular when such an
execution is imminent or threatened. The Special Rapporteur,
assisted by the High Commissioner for Human Rights, receives
and evaluates relevant information on such cases, and may
communicate with the Governments concerned to avert imminent
executions, or to request an official investigation and appropriate
penal measures where an arbitrary execution has already
occurred.

Special Rapporteur on Torture

46. In 1985, the Commission on Human Rights established a
Special Rapporteur on Torture, to follow the question of torture
and other cruel, inhuman or degrading treatment or punishment by
communicating with Governments, visiting countries for
consultations on preventing the crimes in question, and receiving
requests for urgent action. The Special Rapporteur follows up
these requests with the Governments concerned in order to
secure protection for the individuals in question. It should be noted
that the mandate of the Special Rapporteur does not duplicate
that of the Committee against Torture, set up under the
Convention against Torture. The Convention applies only to
States parties to that instrument, whereas the mandate of the
Special Rapporteur is global.

Working Group on Enforced or Involuntary Disappearances

47. In 1980, the Commission on Human Rights established the
Working Group on Enforced or Involuntary Disappearances, to
follow the phenomenon, existing in a number of countries,
whereby persons are "disappeared”, that is, forcibly abducted by
Governments or groups who leave behind no trace of the fate of
the individual abducted. The Working Group has dealt with some
20,000 individual cases in more than 40 countries, using urgent
action procedures to prevent cases from occurring, 10 clarify the

" fate of persons suspected of having been "disappeared”,
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processing complaints, and channelling information between
Governments and the families concerned.

Working Group on Arbitrary Detention

48. One final mechanism to be mentioned under this heading is
the Working Group on Arbitrary Detention, which was established
by the Commission on Human Rights in 1891 to investigate cases
and report on its findings to the Commission. The Working Group
uses urgent action procedures to intervene in cases where it is
alleged that a person has been detained arbitrarily, and that
person's life or health is in danger due to that detention. The
Working Group makes direct recommendations to the
Governments concerned, and brings confirmed cases to the
attention of the Commission.

Bﬁngladesh ratified the following Convention against Torture on
5" October, 1998.
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CONVENTION AGAINST TORTURE AND OTHER
CRUEL, INHUMAN OR DEGRADING
TREATMENT OR PUNISHMENT

The Status Parties to this Convention,

Considering that, in accordance with the principles proclaimed in
the Charter the United Nations, recognition of the equal and
inalienable rights of all members of the human family is the
freedom, justice and peace in the world,

Recognizing that those rights derive from the inherent dignity of
the human person, Considering the obligation of States under the
Charter, in particular Article 55 to promote universal respect for,
and observance of, human rights and fundamental freedom’s,
Having regard to article 5 of the Universal Declaration of Human
Rights and article 7 of the International Covenant of Civil and
Political Rights, both of which provide that no one shall be
subjected to torture or to cruel, inhuman or degrading treatment or
punishment,

Desiring to make more effective the struggle against torture and
other cruel, inhuman or degrading treatment or punishment
throughout the world,

Have Agreed as Follows:

PART 1

Article 1

1. For the purposes of this Convention the term “torture” means
any act by which severe pain

or suffering, whether physical or mental, is intentionally inflicted on
a person for such purposes as obtaining from him or a third
person information or a confession, punishing him for an act he or
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a third person has committed or is suspected of having committed,
or intimidating or coercing hem or a third person, or for any reason
based on discrimination of any kind, when such pain or suffering is
inflicted by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an
official capacity. It does not include pain or suffering arising only
from, inherent in or incidental to lawful sanction.

1. Each State Party shall take effective legislative, administrative,
judicial or other measures to prevent acts of torture in any territory
under its jurisdiction.

2. No exception circumstances whatsoever, whether a state of war
or a threat or war, internal political instability or any other public
emergency, may be invoked as a justification of torture.

3. An order from a superior officer or a public authority may not be
invoked as a justification of torture.

Article 3.

1. No State Party shall expel return (“refouler”) or extradite a
person to another State where there are substantial grounds for
believing that he would be in danger of being subjected to torture.

T e S

Article 4.

1. Each State Party shall ensure that all acts of torture are
offences under its criminal law. The same shall apply to an

attempt to commit torture and to an act by any person which
constitutes complicity or participation in torture.
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2. Each State Party shall make these offences punishable by
appropriate penalties which take into account their grave nature.

Article 17 .

1. There shall be established a Committee against Torture
(hereinafter referred to as the committee) which shall carry out the
functions hereinafter provided. The Committee shall consist of ten
experts of high moral standing and recognized competence in the
field of human rights, who shall serve in their personal capacity.
The experts shall be elected by the States Parties, consideration
being given to equitable geographical distribution and to the
usefulness of the participation of some persons having legal
experience.

2. The members of the Committee shall be elected by secret ballot
forom a list of persons nominated by States Parties, Each State
Party may nominate one person from among its own nationals.
States Parties shall bear in mind the usefulness of nomination
person who are also member of the Human Rights Committee
established under the International Covenant on Civil and Political
Rights and who are willing to serve on the Committee against
Torture. .

Article 20

1. If the Committee receives reliable information which appears to
it to contain well-founded indications that torture is being
systematically practiser in the territory of a State Part_y, the
Committee shall invite that State Party to co-operate in the
examination of the information and to this end to submit
observations with regard to the information concerned.

61



Apojsnoefes | {1 05 18 | 10s aq ays 1ey) bunoailp pue eyl [ /MV1d0 NOILOILOHd | usepelbueg
Lol peses|al pauodal |eBaj|i BUBYSY JO UOKUBIBP | JO GE PUE ZE IVNOI/ALINYNOIT SA 1BIPY | L661/9L8S
gaueleg | uawabpnp Jey; Buipjoy yuswabpnr | ‘Lg ey OL 1H9IH eueyay "ON dM
Apoisno ajes,
ul (16 Jouiw Jo uopualeq
wm:m:oﬁ_m 24 jou p|noys INFWLYIHL
J\POISND 8JES,, Ul UsWwom DNIAvHD3AA
Buiurelep jo sonoeid Aym ANV NYIWNHNI “13Nd0
pue [eba|)1 parejep aq jou uonpmnsuoy WNOYd WOa33dd
Bulreay o} pInoys uohuaiap yons Aym au /ALH341T /MY 40 | ysepelbueg
pauoda. Buipued 9SNEBO MOUS 0} sjusepuodsal | Jo Gg pue gg NOILO310Hd TvNO3 SAJIgey | 866L/€9GL
uonioe oN ase) mcm_wom:_u ISIN @|ny ‘L€ S9joIY [ALINMYNO3 OL LHDIY elayoy ‘ON dM
[eBa||I se paiejoep e ui
aq 10U p|noys SjoIAu0D Apoisno sjes, ul uswom slaylo pue
pUB S|_ULBpUN Ylim Jayebo) jo uonuajep Buibualeyo | ysepejbueg
, Apoisno maam__ ul w:_m uonnisuo) — JusLwiesl-||i [BIPOISND SA z_c__mw
ulesy oy pue uswiom Buidesy Aym ay) ‘ALH3gIT IYNOSHAd 1qfury
pauodal Buipuad 9SNBO MOYS 0} Sjuepuodsal | Jo |g pue 8z /NOILYNINIHOSIA-NON BlIUBN | L661/S6EI
uoloe oN 9SED Bunoallp 1SIN @iny ‘LT S8|DIUY /ALITVNO3 OL LHODIY ysepe|bueg ‘ON dM
Ireluy Apoisno sjes, ui
asea|al uewom e jo Buiyno-puey
s,@aule)ap Bunoalp loplo pue uonualap Buibua|eyo
wiaju| {feuonnisuooun -Juawiyeali-||l [eIpoIsno
aq 0} p|l2y a4 lou pinoys INIFINLY3IHL
Apoisno ajes, jo eonoeid DNIAvHH3a
aul Aum pue |njme|un ANY NYINNHNI siayjo pue
2q 01 p|ay aq jou p|noys “13NHD NOYH4 uysepe|bueg
syjnopuey PaUIaOU0D UBWOM 8} 4O [Ief | uonnjisuo) WOQ33HA /ALH3LIT | SA PeUsled
woyj pue |ref Buuesy ur uonusjep au Aym oy se ay} o £¢ /NOILYNINIHOSIA ElIyon
woy pases)al Buipued | esnea moys o} sjuspuodsal ‘2e1e'se NON/ALIMYND3 MSY | £661/451
aauejag 9SED Bunoaiip 1SIN 8Ny '/ saloy Ol LHDIH ‘1svd ‘ON dM
T C O | S
252 522889 oygoeg
@ 85 © O T 2 -
= 1)) e 3 = 0 o
w0 £ B = EE= e EENE =
085 %O%dh.@ g 23%e
...em o O cw % o C @ o
= o8 DT ~oa8%odg B2 ==
o) oL cpCuabd w=_"0o®
2 5 = O3S 0P gpo OCc 2D g
nw T = 04 Co= ¢
— m g PO OB & ® 5+ 0
o W 2 3B E LS g™l Z2h g0
= =eco BELS8SPo @9 LTS
n =0 = =
< T 3ovsg  L,S8EEE
O J 5E ES 2 o2EF 2065
=27 25 g _5£EO¢5 =B g
az 59 E5-EZ& scHE
£ 2. 588,59 SEUEE
W < e © %] mvbaS Wmﬁﬂ@
~m © g © c03g® g SRR
< o O £ e D= & OEEF O <
LN c ®o L i & 50 ;Ho «©
T 8.3 ZSec£.862c EgToE
RS .nN..Jr.. o Smbc . ea"am
= Qo m.dee.mou‘.erg = 0€
"o v~ 3 2TVo5 %0 =L of
o = Cou £ PEZCS PS5, EgpEE
<= 035 neE _"EEh TEEE .
= 3 = O
oc B8 cl .2 2202082 §>5P=
T Q=5 ® ..nm.mu.m‘m.ﬁmo SR S
=0 .nmna O T, ? SoSal .
< O TS 52 £F30LEL £ 88
3 = 28E> §50FanE 255803
o cP35 T[TQLoeECSEE Twldg+r©
= WEgoZ2E 522868 L2%f g
O N Sos co=®50¢c 20002 g
7 <2593 2355282 S_Swwﬂ.m
) O<32ct =Sanl8G& <568=253



'S BUWIN|OA :JSN1 L USBWEIY) “UOHBIASI|Y ALIBAOH UO Yaieesay 10} Wweibold ayp Jo laye|smap ‘yoleesay Al

(6661 1udy ‘L

Jaquiny

A0 usaleIY) Jedey

BUBUBYS pue UBSSEH BZIIN ‘UlessoH eles ‘ysepejbueg ul uopeBnr jsaisju) ajqnd uo sjqe aseq v, woiy peidiaoxs ‘304HNOS

el pasnage ajiuaAnf Bujajoaul
wolj pue SME]| JO JUBLISDIOIUS Bl
slale) Jeq | uonosllp s,uNoo o} Juensind ELIEIES
wioy piiyo | uaye) aq o} sdejs uo suodal sy Jo Audxa Buimojo)
j1efl wouy 2aulelep HWIgNs 0} JUBLWILIBAOKL) PIlyo jo uonuaep jo Lodal weys|
pue sianej Jeq | jo oses|al JO sellejaloas Bunoaup Jededsmou Buipsebas | nizen sped
Wwoyj pasesjed | Bunoaip) pue el woyy pjiyo jo OdI0 | Jeplo ojop ons A1HIG X8 ellyyies 18pI0
PIlyo esueleq | usweBpnp | eses|al Bunsaip juswabpnp | | uonosg 1YNOSH3d OL IHDIH | Od SA 918l1S | 0jo| ons
S19)9} Jo
asn 0} Bupejal suoisiaoid
Jo Ayjeuonnsuoo
BuiBuajjeyo pue apo) jrep
pue se|ny suoslid 1oy
slaps) Jeq suosld Jo suojsiaoid Jo
wouj eses|al Bunoalip Jopio UONBIOIA Ul [lep eypleusy,
WwisIU| f[eucinisuooun ul s1e)e} Jeq ul Jauosud
poaJejoap aq jou pinouys 10 JUlel}Sal panunuoo
slapa} Jo asn oy Buipiaoid BuiBuajieyos — syybu
apoY |lef pue sa|ny SUoSL sJeuosud 1) NJNLYIHL
‘I0y suoslid jo suoisinoid ONIavdD3a
Aym pue eba) pjey ANV NYWNHNI “13Nnd0
Juawabpn| 80 jou pNoyYs siapey Jeq | UoHNIISUOD WOYd Woa33y4
sleys) 10} | Ul @aulelep Jo uonualap Aym ayl /ALH3EIT TYNOSHId | Uysepe|bueg
wolj pasesjal Buipuad |  esneo moys o sjuepuodses | Jo g pue zg /MY 40 NOILO310OHd SA UBYqoS | /661/0209
lauosld 9SeD Bunoaup isiN ejny ‘LE S9Ny YNO3 OL LHOIY Buweg ‘ON dM
sa|ny UOSHd 8y} Jo 85
PUB 9SG ‘9t / BPOY [IB[ BY}
10 12/ ‘812 '80/ ‘98% ‘G8Y
SU011088 Jo suosinoid
JO UolEjoIA Ul Jlef [eljua)
B)eyqg ut syjuow Gg
1o} s1an8) Jeq uj Jauosud
; SENET JO JulBJIS8I pPanuuoo
leq woJj asea|al Jo Japlo Buibuajjeyo — sybu slayjo pue
wioyu) jjeba)l pasejpap sJauosud :INJWHSINNG | Ysepe|Bueg
Juswabpn/ 84 10U pINoys slape) | uonNIISuUoD HO INIWLYIHL SA Nuued
slens) Jeq [eut) 1o} ul Jsuosud jo jurensal Aym ayl ONIAYHODIA ANV | pawyy nley
Wol} pases|al Buipuad | esnea moys o3 sjuspuodsas | Jo 5g pUB ZE | NYIWNHNI 13NYD WOLY ‘UBYqoS | G661/5.92
{8uoslid 8se) Bunoaup 1sIN einy ‘LE SapY WNOJd3344 OL 1H9DIY EWES ‘ON dM
APOISNo afes, ur UBLIOM
Jo uonuajep Bulbuajeyo
— JUOW]BAI}-||l [BIPOISND
SINFWLYIHL
ONIav4dD3a
ANV NVYINNHNI
XN 0} pauimal “13NYD oY
8ouls pue | /G5 (gOH) Auaq e | uonnysuon A[eleEEISENRSEL]}]




Good Prison Management Prison Conditions

LIST OF RELEVANT DOCUMENTS RELATING TO ORSAMSAT!ONAL SET UP OF
PRISONS AND PRISON CONDITIONS _ RISONS DEPARTMENT
[LAWS, RULES AND REGULATIONS _ | | R CEE TG
1. The Constitution of the People’s Republic of Bangladesh (as PRISONS

modified up to 31% December 1998): Key Provisions outlined
in Articles 27, 28, 31, 32, 33, 35

Additional Inspector General of

2. Prisons Act/ Jail Code (1894) ‘ Prisons
3. Criminal Procedure Code ,‘
4. Civil Procedure Code DEPUTY INSPECTOR GENERAL
5. Penal Code OF PRISONS
6. Special Powers Act 1974
7. The Children’s Act 1974 . .
8. Police Act 1969 Senior Superintendent
9. Lunatic Act 1912
ASSISTANT INSPECTOR
[ COMMISSIONS | GENERAL OF PRISON

10. Jail Reform Commission (the Munim Commission, 1978/80) | Superintendent —l

[ NGO REPORTS |

| DEPUTY SUPERINTENDENT

11. Prison Conditions in Bangladesh, Ain o Salish Kendra (ASK),

Dhaka 1998 ‘ Jailer l
12. Human Rights in Bangladesh 1997: ASK, BLAST, MLAA,

ODHIKAR
13. Rights and Realities: ASK, September 1997 | DEPUTY JAILER ‘
14. State of Human Rights Bangladesh 1993, 1994. BMSP/

CCHRB | ‘ |
15. Amnesty International: Bangladesh, Institutional Failures Administrative Budget Officer Statistician

Protect Alleged Rapists (ASA 13/04/97) office
16.Human Rights Commission of Pakistan: Detention of juveniles

and use of fetters — a judgement by the Sindh High Court (May

1996)
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STRENGTH OF PRISONS DEPARTMENT 20. Matron 9
SL NO Details of Post Sanctioned Strength 21. Warder Guards (Male & Female) 6329
22. Body Guards _ e
1 Class — 1 133 Total 6918
2 Class — 2 83
3 Class -3 7577 CLASS - lll (GENERAL)
4 Class—4 N7
Total 7510 23. Other Staff. 359
4 Total 7277
Class — | 24. ML S S & Sweeper 17
1 Inspector General of Prison 1 TOTAL SANCTIONED STRENGTH 7510
2. Additional Inspector General of Prisons 1
3. Deputy Inspector General of Prisons 5 . .
4. Senior Superintendent 9 Prison Capacity
5. Senior Consultant 1
6. Assistant General Inspector of Prisons 1 YEAR CAPACITY
7. Superintendent 53 1995 21,257
8. Assistant Surgeon 62 1996 21,620
Total 133 1997 21,620
1998 22,439
Class -1l 1999 23,942
9. Deputy Superintendent 9
10. Jailer 63
11. Administrative officer 1 Prisoners for last 5 years Average
12. Budget Officer 1
13. Statistician 1 Year | Convict | Under | Detainee | Release | Total
14. Sub — Assistant Surgeon 9 trial Prisoners
Total 83 1995 15,731 | 26,041 1,193 27 | 42,992
1996 14,787 | 27,726 1,927 280 | 44,720
CLASS - lll (EXECUTIVE) 1997 13,078 | 30,750 1,121 525 | 45,174
1998 13,480 | 32,938 984 362 | 47,764
15. Deputy Jailer 112 1999 13,422 | 87,531 877 540 | 52,370
16. Sergeant Instructor 9
17. Sub Jailor 2
18. Chief Head Warder 32
19. Head warder 422
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