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Sumrmary

This paper analyzes the role of the Naboasl Human Rights Comrmission in
implarmenting the landmark judgrment ol the High Court Division af the Suprerss
Caurt ol Bangladesh which prahibited carparal punishment in educational setlings, It
exarmines the Commisslon's complaints mechanism, its aperations and sulcomes te
date in relabion to alegations of corporal punishrment of children, and rmakes
recormmendations on how 1o strengthen the process &= well as ending this practics
in all sattings,
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EXECUTIVE SUMMARY

In Bangladesh, corporal punishment is socdally
justified and culturally ingrained. Oblivious of the
detrimental impact of corporal punishment on a
child's overall development, wellbeing and quality
upbringing, parents, emplovers, caregivers and
teachers often resort o imposing corporal
punishment on children. In the absence of a
comprehensive  legal cover, an  overwhelming
number of children continue to be disciplined in
educational  institutions,  custodial  centres,
workplaces and  within  households  through
corporal punishment. Bangladesh is vet o outlaw
the practice of corporal punishment through
domestic legislation.

Responding to a spate of media reports alleging
serious violations of children's rights through
severe corporal punishment, BLAST, together with
ASEK, filed a public interest litigation against the
Ministry of Education in 2010 seeking a ban on such
punishments being imposed on  children in
educational institutions. The High Court in a
milestone 2011 judgment declared imposition of
corporal punishment on children unlawful and
unconstitutional,  The Ministry  of Education
immediately issued a drcular prohibiting corporal
punishment in all educational institutions including
madrasas, and requiring schools to set up internal
processes o prevent such incidents and to take
action against those responsible. Four vears since
the pronouncement of this judgment, its key
directives are vet to be fully implemented,
Subsequent o judgment, BLAST has routinely
scanned allegations of corporal punishment in
educational institutions reported in the media and
referred these to the Bangladesh Mational Human
Rights Commission (BENHRC).

The High Court ina
milestone 2011
jodgment declared
imposition of
corporal
punishment on
children unlawful
and
unconstitutional.




EXECUTIVE SUMMARY

This experience prompied an understanding of the
noed to strengthen the monitoring and response
mechanism of this statutory body. The major
challenges facing the BMHRC as identilied by BLAST
include delay in submission of investigation
reports; delay in responses, in one case taking as
long as one yvear to provide redress and absence ol a
dedicated focal point to regularly  monitor
allegations of corporal punishment in media and
NGO reports, among others. The BNHRC is yet to
fully exercise its powers to summon offenders in
corporal  punishment cases and  recommend
appropriabe  action  induding awarding of
compensation where feasible. It does not display

This paper aims to decisions relating to corporal punishment cases on
assist the BNHRC in its website and is vel Lo raise public awareness that
overcoming its gaps it is a viable forum for redressing corporal
in complaints and punishment.
redress This paper aims to assist the BNHRC in overcoming
mechanisms its gaps in complaints and redress mechanisms
I through research and advocacy so that it becomes a
through re viable forum to provide redress against corporal
and advocacy punishment in the long run. The paper has further

identified and developed specific sets of practical
recommendations for the BNHRC, the Ministry for
Mass and Primary Education, the Ministry for Law,
Justice and Parliamentary Alfairs, the Ministry for
Women and Children Affairs, citizen's groups and
the media with a view to enabling them to
undertake concerted efforts towards eliminating
corporal punishment in Bangladesh through
implementation of the milestone judgment in letter
and spirit.




Corporal Punishment involves the use of
physical force, or certain inappropriate forms of
discipline on children by a person who has the
care of the child. It amounts to cruel and
degrading treatment and significantly hampers
the wellbeing of the child. Children in
Bangladesh remain  subjected bt corporal
punishment in multiple settings = in the home,
in educational institutions, in workplaces, in
alternate care settings and even within penal
institutions,

In 2011, corporal punishment in educational
institutions was declared as unconstitutional in
alandmark High Court judgment. This judgment
is  binding on all persons  throughout
Bangladesh, The Government issued a Circular
and Guidelines in 2010 and 2011 respectively in
terms of the High Court judgment, prohibiting
corporal punishment in educational settings.
Subsequently the Children Act 2013 has been
enacted, and certain provisions of this law may
be invoked in such cases. However, to date no
socparate statute expressly bans the practice or
provides remedies for corporal punishment.
Indeed a number of pre-constitutional laws still
expressly mandate such punishment for specific
criminal offences, as discussed below.

Within this context, several organizations have
undertaken initiatives to inform children of
their right to legal protection, and the public of
the key issues involved. While the overall aim of
the campaign against corporal punishment is to
stop such practices in all setlings, BLAST is
currently focused on putting in efforts to stop

such practices in educational settings and 1o
ensure compliance with the High Court's
judgment. In the absence of adequate legal
protection to protect children from corporal
punishment in schools, BLAST has focused on
advocating for the implementation of the High
Court judgmentand the Government Circular
and Guideline, alongside urging the Government
te enact legal reforms to prohibit corporal
punishment in the home and in schools and in
all other settings.

As part of this process, it scans reports from
leading daily newspapers regarding allegations
of corporal  punishment in  schools  and
madrasas, and refers these to the Ministry of
Education and the Bangladesh Mational Human
Rights Commission [BNHRC) for necessary
action.

This paper examines the steps taken to date to
implement the High Court's judgment, focusing
on the measures taken by the BMNHEC in
response to complaints received, It first outlines
the Commission’s complaints mechanism, and
how it works in relation to allegations of
corporal  punishment of children. It then
summarizes several of the cases forwarded by
BLAST, and dealt with by the Commission. The
paper then analyses in turn the Commission’s
main achievements in addressing such cases,
and then the challenges which remain. It
concludes with a set of recommendations for
the Government, school authorities, citizen's
groups and the media.

Sew Article 117 of the Constitwtiom of Bangkbelesh, 1972 A1 avthonties, mecutive andd judicial, in ibe Ropuhlic ghall aci i aid of the Saprems Court,” Aailsbdo o6;

et e adlereen minbawegree hel pad U perdt, phphid=367

LIKICEF [208%], Chpivinns of ©hildeen of Bangadesh on Corporal Panishmeni: Children's Opinien Pell 2068, Dhala:




Aims

This study aims to provide an overview of one of the processes for
ensuring redress for allegations of corperal punishment in educational
institutions, namely the complaints mechanism of the BNHRC, It seeks to
identifr the major achievements, best practices so far, and identify
challenges which remain, It also proposes recommendations for how to
take forward the campaign on ending corporal punishment in educational
and others settings, including on ways to strengthen the BMHRC's
complaint handling capacities and enable more effective redress for
victims in such cases.

Methodology

This report is based upon a review of media reports, and BLAST case files
on complaints sent to the BNHRC over two years [2014 to2015]).

T collect relevant information, we initially sent an application under the
Right to Information Act, 2009 to the BNHRC asking for information about
its complaint mechanism and data on the number of complaints received
over five years (2010 to 2015), and on the status of complaints received by
the BEMHRC during 2014. We received the BMHRC's responses on 18
August 2015, We also met with Kazi Reazul Haque, full time member of the
BMHRC, and Chairperson of the Child Rights Committee, on 21 October
2015 and incorporated the information and responses provided during
thiz meeting. We then conducted a desk review of existing laws, and
reports of national and international organizations on corporal
punishment in educational institutions, as well as media reports, The
media scan covered five newspapers, two in English [Daily Star and Dhaka
Tribune) and three in Bangla [Prothom Ale, Bangladesh Protidin and Daily
Samakal), and  several online newspapers  [BDMews.com,
OnlineBanglaNewspapercomjincluding  some  district  level online
mediale.g AmaderSylhet.com]. Incidents reported in online district
newspapers were verified by BLAST s district offices with staff members
in each unit office contacting the school authorities to verify the allegation
of corporal punishment. Lastly, we collected data from BLAST case files on
complaints sent to the BNHRC from201 4 to 2015,

The study is limited in itz scope as it focuses only on complaints submitted
by BLAST to the EMHRC within a time period of two vears. It does not
address the much larger number of reports in the media, or documented
by MGOs Importantly, it does not address the many cases which never
result in any claims for redress, where parents or guardians settle with the
authorities.

This report is based
upon a review of
media reports, and
BLAST case files
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SCOPE AND EXTENT OF
CORPORAL PUNISHMENT

A 2007 UMICEF survey noted a high number of
incidents of corporal punishment of children at
home and in schools across Bangladesh. As part of
the study, 4,000 households, including children
aged 9-18 and heads of their households were
interviewed and data was collected through focus
group discussions and case studies. The research
revealed that %1% of children in school experienced
physical punishment and poor children were
subjected to it more than rich children, 7&% of
students experienced punishiment involving their
palms being hit with a ruler or stick. Other forms of
punishment included being forced to stand in class,
being hit on different parts of the body with a ruler

or stick, and slapping. 23% of students said they 91% of children in
faced corporal punishment en a daily basis and 7% school experienced
reported injuries and bleeding as a result. Corporal physical
punishment was one of the top four reasons given punishment and
by surveyed children for not attending school. poor children were
A smaller study in 2012 suggested that 77.1% of subjected to it more
students stated that physical, psychological or than rich children.

financial punishments were inflicted on students in
their schools, 48.4% of the parents surveyed said
such punizhments occurred in their children's
schools and 34.9% of teachers zaid it occurred in
the schools where they worked.

Attitudes towards corpoeral punishment have also
been slow to shift, An earlier 2012-2013 study by
the Bangladesh Bureau of Statistics and UNICEF

IHICEF [200%), (piniors of Chiklmon of largladesh on Corporal Fonishmend; Childron's Gpinian Poll 2000,
[sharkz: LIKICEF B Minisiry of emn smd Chikiren s

Fangldesh Logal Akl and Services Trast & Instibete of Informatics sod Develepment (20021, Sanvey Report on
Vinkne sgainst Childron in Edueniion Frstitu e Seitings, bestituto of Inkrmatics aned Deselo praeni, Availshbe st
ity f Fesree prdenepaora  posashment oepd st s B s idee-mo porks Hangd sces b pa ] Ao 26 Do 2015)




SCOPE AND EXTENT OF
CORPORAL PUNISHMENT

found that about 33.3% of respondents believed
physical punishment was required to bring up,
raize, or educate a child properly, while 35.1% of
the respondents with no educational attainment
and 41.7% of those residing in poorer households
believed that physical punishment is a necessary
methed of disciplining children.

Maost recently, the Bangladesh Shishu Adhikar
Forum[Bangladesh Child Rights Forum] identified
345 separate media reports of such incidents over
a two-year period from 2014-2015, showing a
slight increase.

Tabde I': Modva Beports of Carparal Fenichmert Ie Edvoamons! institeibans 20042005

23% of students . -
ﬂiﬂthe}'faml 23 24 & imcrense'decrenss Mo of districes covered
corporal 170 178 2.86 %% (imcrense} 64

punishment on a

daily basis and 7% According to the same report, in 2014, the highest

reported injuries number of corporal punishment incidents in

and bleeding as a educational institutions was recorded from five

result, districts, with Bogra, Munshiganj and Sunamganj

accounting between them for over 150 incidents.

Tahle  Medis Reporty of Carparad Puniifioes M Sobocarions Tnantssions by O
A

L]
Burahigend [51]
Sumgony 48]

Ehulaa [7]  —

Dok (3] —

Bangladesh Bwrean of Satistics (HES] & UNICEF Banghbaesh (2014, Bangkslesh Multiple Indicator Clusier
Survey 2002- 2013, Progotir Pathey: Piral Bepori, Mhaka, Dargladesh: Bangldesh Buress of Siailsics [BOS) &
UKICEF Bangladesh. Svailable al: biip s un oeforg fhamg ladesh WG Pinal 21062005 _Lowpcdf] Arcessed
i D 2005,

Tilosbal I lak ke o Emad fill Corporal Punishment of Chikiren. Comnery Bepori for Bangladesh, (2005). [oaling]
Ayail bl a1 heip feeendoo mporalpuni shmenborg|Acoessed 11 Dec. B115]

Hamgzladdessh Shishu Sclhiber Porum (ESAE)L (2014). Siate of Chik] Bighis n Bangladesh 2014 [online] foaikible
alr biipy Shesaichid net/ pdiSiaie-of- Chik Righis- i 20Bangladesh- 11112004 pai] S cessed 26 Dee. 2005].
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HIGH COURT PROHIBITION ON
CORPORAL PUNISHMENT

In 2000, over five months between March and July,
the national press reported fourteen incidents of
corporal punishment in schools. These included
allegations of caning, beating and chaining of
students by teachers and in one case the suicide of a
boy aged ten following a reported beating in school.
In response, BLAST and Ain o Salish Kendra [ASK)
filed a writ petition on 18 July 2010 before the High
Court Division of the Supreme Court of Bangladesh.
The High Court asked the Ministry of Home Affairs
and the Ministry of Education to explain why no
action was being taken to investigate and prosecute
those responsible. On 13 Januwary 20011, a Division
Bench of the High Court [comprising of Justice Md
Imman Ali and Justice Md Sheikh Hasan Aril) gave a
judgment  holding  that  corporal  punishment
constitutes  a  clear  violation  of  children's
fundamental rights to life, liberty and lreedom from
crvel, inhuman and degrading treatment. The Court
held that the Government had filed o take
appropriate and adequate action to investigate or
take either preventive or disciplinary action in the
case involving the suicide of a 10-year-old boy, and
other cases invalving caning, beating, chaining by
the legs, forcible cutting of hair and confinement of
children in schools and madrasas. The Court
referred to the Government's obligations to
prohibit, prevent and prosecute such acts, as
specified under national and international law,
including Articles 27, 31, 32 and 35 of the
Constitution, the Convention on the Rights of the
Child Rights 1989 and the International Covenant
on Civil and Political Rights 1966, The High Courl
order directed that steps be taken to treat corporal
punishment as a form of misconduct for which
teachers would face disciplinary action. [t proposed
that relevant terms be included in the service
contracts  of teachers of private educational
institutions, and observed that the disciplinary laws

On 13 January
2011, a Division

Bench of the High
Court (comprising
of Justice Md
Imman Ali and
Justice Md Sheikh
Hasan Arif) gave a
judgment holding
that corporal
punishment
constitutes a clear
violation of
children's
fundamental rights
to life




HIGH COURT PROHIBITION ON
CORPORAL PUNISHMENT

for teachers in government run schools be
(Government Servants [Discipline and Appeal)
Rules, 1985 be amended accordingly. Mo
developments appear to have taken place in this
regard However, while the case was still pending,
the Ministry of Education issued Government
Circular  regarding Corporal  Punishment  in
Educational Institutions
Mo37.031.004.02.00134.20000n 9 August 2010
banning corporal punishment in schools and
madrasas and setting out the duties of those

concerned:

. Corporal  punishment  of  children s
Co 1 absolutely prohibited in all educational institutions

ishment of * Corporal punishiment shall be considered

pan ot o Lo constitube misconduct
children is +  District Education Officers and Upazilla
absolutely Secondary Education Officers shall take effective
prohibited in all measures  against persons imposing  corporal
educational punishment under the Bangladesh Penal Code
institutions 1860, the Children Act, 1974 and, where

appropriate through initiating departmental action
Corporal . Heads of educational institutions shall take
punishment shall necessary steps in their own institutions to end the
be considered to imposition of corporal punishment
constitute . School management committees shall take
misconduct steps in their own institutions to identily the

teachers who impose corporal punishment and
shall take remedial measures in accordance with
the school rules;

. Inspectors of  concerned  offices,
departments and Boards of Education under the
Ministry of Education shall monitor the issue of
caorporal punishment and shall mention such
matters in their inspection reports while inspecting

K, Arabai H, (200010 ) Ban on Corparal Funishment in Dphekling Rule of e, Feram (A momhly peblication of the
Nizily Star], [ealing] (e 6, Vokime - 51 Available si:hip S srchivo Shecaibetar net ) Toremy 2801 fjene fhan. bim
|evensed 18 Dec, 2015],

FLAST & 45K v Bangkelosh &01hers [2000] Wil Petition Mo, 56684 of 2009 [High Conr [herdon of the Ssprene Courl
of Hamgladersh] roported al 63 DUR {2001) 6043 See fll pdpment al:
ktp:Thklom bl feontent pdpement fep SERETD pdl
Girverrmmaenl Circular Regarding Comporal Pavdshmend im Educationad Instigstions Mo 37 030 004000, 80,054, 2000 of
&M 2008], fvailable ak hikpe ) fussnach st g hed eonient fpublicaticnsop-book ke t-enghsh ol [ A cosed 5 fan.
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HIGH COURT PROHIBITION ON
CORPORAL PUNISHMENT

. District Education Officers and Upazilla
Secondary Education Officers shall take effective
measures against persons imposing corporal
punishment under the Bangladesh Penal Code
1860, the Children Act, 1974 and, where
appropriate through initiating departmental action
. Heads of educational institutions shall take
necessary steps in their own institutions to end the
imposition of corporal punishment

. School management committees shall take
steps in their own institutions to identify the
teachers who impose corporal punishment and
shall take remedial measures in accordance with
the school rules;

. Inspectors  of  concermed  offices,
departments and Boards of Education under the
Ministry of Education shall monitor the issue of
corporal punishment and shall mention such
matters in their inspection reports while inspecting
educational institutions.

On 21 April 2011, the Ministry of Education issued
its final Guidelines on Prohibiting Physical and
Psychological Punishment in All Educational
Institutions. These Guidelines represented a
significant development in the campaign against
the practice of corporal punishment as they:

. Defined corporal punishment

. Identified the functions of members of
management committees, head teachers, teachers
and employees of educational institutions.

. Called for the prosecution of any
education/academic professional who engages in
corporal or mental punishment of students in
violation of the law.

School management
committees shall
take steps in their
own institutions to
identify the
teachers who
impose corporal
punishment




HIGH COURT PROHIBITION ON
CORPORAL PUNISHMENT

Heads of
educational
imstitutions shall
take necessary
steps in their own
institutions to end
the imposition of
corporal
punishment

The definition and list of acts that constitute
corporal punishment as stated in the Guidelines
maybe summarized as follows:

Tl 1 Deffuivionr af Corporad Pronstwions (o Coverrmens Gioldelive

e of Corporal Panishonent imitson in YMaED Cusdelin
idemEified by Mok D0 daidelin

*  Amy comemint G amy sbadent i thi ¢lissrooen susch as any

. . any may
cristic am vmoward resetian in T weind of the sudon.

Guidalines to Probise Physcal and Poychological Fonisbment i All Educational Instivetiens Mo,
FLOELOSL0ZD0 342010151 )
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STATE’'S DUTY TO

ADDRESS CORPORAL PUNISHMENT
IN EDUCATIONAL INSTITUTIONS

Duties of Education Oficials / Teachers

The Guideline identified the following duties of members of management
committees, head teachers, teachers and employees of educational
institutions:

. The Head of an educational institution shall take necessary steps to
implement the Circular and Guideline enacted by the Ministry;

. The Head of the educational institution shall inform all concerned
about the negative effects of corporal punishment;

. The Governing/Management Committee shall adopt a resolution to
take necessary steps/to build awareness in relation to ending corporal and
mental punishment;

. The Management Committee and the education administration
shall regularly monitor concermed field officers, and shall help to
implement the guidelines:

. Students shall not be required to do any physical work beyond the
curriculum;

. Students shall not be encouraged to do any risky /dangerous work;
. Guardians shall be made aware about the nature of corporal and
mental punishment, 50 that unjustified allegations are not made;

. The concerned authorities, departments and directorates shall

provide training to teachers, officers and emplovees regarding ending
corporal and mental punishment; and

. Teaching methods and the assessment process shall be amended to
make the learning process more attractive and enjovable.

GEIE, Matbomal Chikren Folicy, 2001, MOWEA, Dhaka 2001, This inchedes chapbers om safe child birth [clnse
5,11, chikd parverty reducibon (clause &2) chikd healib (claese §3), pre-prinary education [chinse &40
achikdren’s educathon (cbinse 65 roe et kom and sport (clanse G400, chikl prodection [chiuse 6 7] diskhoan
toegessl children (closese & 0], awiisiic children (lase 090 birh reglsiration ebinse 6007 baebward and
mincerity ¢ hilkdren (< lase

The Head of an
educational
institution shall
take necessary
steps to implement
the Circular and
Guideline enacted

by the Ministry




STATE'S DUTY TO

ADDRESS CORPORAL PUNISHMENT
IN EDUCATIONAL INSTITUTIONS

International Law

Bangladesh ratified the United Mations Convention on the Rights of the Child
(CRC) 1989 on 3 August 1990, The Convention strongly states that all forms of
corporal punishment in all settings must be prohibited. Through ratification of
this international convention, Bangladesh is legally bound to take all legislative
measures to ensure the implementation of the Articles of the CRC.

Tefile §o CROC Ariicfes relfevomi fo Corporal Punishmens

ARTHLE SR Lh-ﬂm:—qlﬁhﬂ_ deriaken by pubslic ar g

1. Siaigs Parties shall snswra thst iho instigstions, sarvices and faciliises respomsible for
hm:mﬂﬂmmdﬂ.hhmﬂ

ARTIHCLE 12 1. Siaies Parties shall sssare i the chald wia is capabla of forming hie or her oo vievis
iha nght do express thoes views frealy o all maitars affeciag dhe child, g viavs of iha
chikd hamg green dus walght in s cordancs wiih the sge ard mastursy of ihe child

2. For ithis parposa, the chikl shall in pargicular be proscissd the appeoreanily e ks hearsd
in oy pedicasl and e mmmhmmmw

Students shall not ihromgh & ropressniaine or s appreqpraie body, in s menrar consssion wiih
hﬁl“_lll['ﬂdtﬂllﬂ pressasharal rales af nadioeal s
any physical work

ARTHCLE 13 T i1l shalll B ihe righit oo Tiresdioin of eoopiness bosc thils right sha i inoledes fresdonm
beyond the 40 5ok, recerva andd impart infomation and ideas of all kinsds, regardioss. of frontiers,
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STATE’S DUTY TO
ADDRESS CORPORAL PUNISHMENT
IN EDUCATIONAL INSTITUTIONS

Bangladesh is also party to the international
Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment
(CAT)1984. This Convention specifically identifies
corporal punishment to be a practice that is
degrading and physically harmful and it denies
children of protection under the law from cruel and
unusual punishment.

The International Covenant on Civil and Political
Rights (ICCPR) 1966 also includes provisions that
prohibits any form of physical punishment or abuse
of children

Tinble I: FOCPR Ardicles relevamt to Corparal Proesfoeant
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STATE'S DUTY TO

ADDRESS CORPORAL PUNISHMENT
IN EDUCATIONAL INSTITUTIONS

National Law

Article 32 of the Constitution of Bangladesh states that no person
shall be deprived of life or personal liberty, Most importantly, Article
35 (5] of the Constitution states that no person shall be subjected to
torture or Lo cruel, inhuman, or degrading punishment or treatment.
Article 39 also protects the right to freedom of expression of every
citizen.

Mational laws which provide legal protection to children against
various forms of physical violence include the recent Children Act
2013,

Tabie I': Secrton 70 of the Olelaran Aoy 2005

In Bangladesh,
international
treaties such as the

CRC do not
immediately

and cannot be

directly applied by
any national Court.

In Bangladesh, intermational treaties such as the CRC do not
immediately become effective and cannot be directly applied by any
national Cowurt. It is only when the provisions of an international
treaty are incorporated into national legislation that direct
obligations are created upon the state, and rights for persons within
the country.

The Children Act now refers to the CRC in its preamble, and is
understood to have incorporated the terms of that treaty. Where
there is some discrepancy between the Children Act and the CRC, it
is possible for the Supreme Court to interpret the Act or other laws

Constitaticn of the Frople's Repubbic of Fanghdesh, 1972 fealablo a1:

helbrae, rvimbree g ed il part php?kl =367 [Accawsed 10 Dae, 204.5]
Section Tl the Chiklmen Act 2005 states the flleing [nofficial trmsbtion) GEv st bw® 2
o b MACT P Vi Ko G e v Ay et 5 o UVEDD KIS 1 Hhort Wil e G e b, ek, Gy, 6FAED,
o Ehocd mAnTME oo P holy me o oAl o) D whos| MGn T yiad Akt mawiy noe OG0l Selil, o twl
ni) G2 miserkiCy mi-i "yl o Moy Rwin by no, Rike GEvh AL av B 150] Perd ng av GHvb gebwmil
ke ML vrws B e Doty WaoAwBE 1l Al Acivi Kiwdeviot s oy MY nBes e D ol Ao wilwhs
Abaaa® 5 fovsPy i BT R ooy Kk Bek] [b Ui & T e Dy’ B8 wiZ nBGah| 1?




STATE’S DUTY TO
ADDRESS CORPORAL PUNISHMENT
IN EDUCATIONAL INSTITUTIONS

Section 70 of the Children Act 2013may be applicable to incidents of
corporal punishment in all settings, where there is a carer or guardian
or other individual looking after fsupervising the child. However, it does
not appear to have been invoked in relation to any reported cases of
corporal punishment, including those in schools. The possible reasons
may be as follows:

. There is no specific mention of ‘corporal punishment’ or
‘punishment’ of a child

. The word 'unnecessary” before "suffering’ raises the question of
whether infliction of suffering is permitted if deemed "necessary”

5 It only applies to extreme cases where the child's sight/ hearing
is damaged or there is an injury to any part/organ

. It does not address psychological suffering caused by corporal
punishment (unless this is covered by the phrase ‘mental damage’ of a
child).

Interestingly, an older, pre-constitutional law, Section 39 (2) of the
Intermediate and Seco Education Ordinance 1961 requires
teachers to follow certain prescribed standards in taking any
disciplinary action against students for indiscipline and misconduct
The regulations adopted under the Ordinance specify that teachers
must take into consideration three issues when imposing punishment
for a particular misconduct or indiscipline:

5 The punishment must never be in any way crual

. A punishment that occupies a pupil in the open air can be more
beneficial than a punishment which confines the pupil in a classroom

. When possible, the punishment should take the form of a useful
occupation.

The Ordinance does not apply to younger children so these regulations
are limited to older children in secondary schools, intermediate
colleges, and intermediate sections of degree colleges.

Citizen's groups made recommendations to include provisions
addressing corporal punishment in the draft Education Bill which was
made available for public consultation most recently in 2015.

Recent state reports to the Committee on the Rights of the Child in 2015
have noted that the following legislative measures are in process:

. Issuance of the 'Ban on Corporal Punishment Policy and
Guideline 2015°

. Enactment of Children Rules 2015

The Ordinance does
not apply to
younger children so
these regnlations
are limited to older
children in
secondary schools,
intermediate
colleges, and
intermediate
sections of degree

colleges.




STATE'S DUTY TO
ADDRESS CORPORAL PUNISHMENT
IN EDUCATIONAL INSTITUTIONS

The Committee
appreciated the
establishment of
the Child Rights
Committee within
the National Human
Rights Commission
to receive
complaints of
violations of
children's rights.

. Alaw to ban corporal punishment of children in all educational
institutions and workplaces, alongside a comprehensive law to ban all
forms of vielence against children, incduding corporal punishment.

The Committee on the Rights of the Child made a number of conduding
observations which includedthe following:

* To the BNHRC: The Committee appreciated the establishment
of the Child Rights Commiltee within the National Human Rights
Commission to receive complaints of violations of children's rights.
Howwever, it cited its concern related to the lack of resources allocated to
this body to monitor and investigate such violations. It also reiterated
its previous concern about the litthe/no progress made towards the
establishment of a children's ombudsperson [see CRCSC/BGD OO M4,
para. 187, despite the provisions of the Mational Children Policy calling
for the enactment of the law to appoint a children’s ombudsperson.

® To the State regarding corporal punishment: The Committes
expressed its concerns about the high number of cases of violence
reported in families, schools and institutions, alternative care settings,
day care and penal institutions and as a semtence for crime. It stated”In
the light of its general comment Mo, 8 (2006] on the right of the child to
protection from corporal punishment and other cruel or degrading
forms of punishment, the Committee urges the State party to promote
positive, non-violent and participatory forms of child-rearing and
discipling, conduct awareness-raising programmes on this prohibition
and create mechanisms for its fulfilment. The Committee also
recommends strengthening the training of officials responsible for law
enforcement on children's rights.”

" Other recommendations to the State: Recommendations from
the Committee also stated the fallowing: “The Committee calls upon the
State party to systematically involve communities and civil society,
including mon-governmental and children's organizations, in planning,
implementing, monitoring and evaluating all State-supported policies,
plans and programmes relating to children’s rights™ and; [ii) "Ensure
that children and young people are actively consulted and involved in
the preparation and implementation of laws, policies and programmes
affecting them, and pay particular attention to the active
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ROLE AND FUNCTIONS OF
THE BNHRC

The BMHRC was constituted by the National Human Rights Commission
Aot 2009, and started its journey from 23 June 2000, It was established
W ot as a national advocacy Institution for the protection and
prometion of human rights, [t is entrusted with the duty to preserve
human rights in a broader sense, including the dignity, worth and
freedom of every human being, as enshrined in the Constitution and
different international human rights instruments to which Bangladesh
is a party.

The Commission may mediate any complaint and recommend
appropriate action including awarding of interim financial relief or
compensation. [t is alse empowered to review existing laws and
recommend amendments for better and more effective protection and
promotion of human rights, Its functions include: investigation and
inquiry inte alleged human rights vielations, making recommendations,

offering legal aid when possible, engaging in human rights advocacy Since 2011, the
and conducting research and training on human rights laws, norms and BNHRC Ia!].'ﬂ'l’t in
practices,

The Commission's commitment to uphold child rights from the outset is place a number of
clear from its 2010 Annual Report where protection and promotion of tools to aid its
child rights was included as a priority in the Commission's draft system of inguiry
five-year strategy plan, and to establish a
As part of its efforts to promote and protect child rights in Bangladesh, comprehensive
the BMNHRC has formed a Child Rights Committee including prominent laint
citizens and government officlals, and headed by one of its full time o
members, It has identified child rights as a key priority in the BNHRC's management
five-vear strategic plan, It has also played an active role in the adoption gysten.

of the Children Act 2013 and hascoordinated and taken steps to submit
independent reperts on child rightsboth to committess of international
treaty bodies and the UN Human Rights Council’s Universal Periodic
Review, It has convened meetings with stakeholders with a view to
finding better ways to deal with the issue of corporal punishment in
schiools.

Since 2011, the BNHRC has put in place a number of tools to ald s
system of inquiry and to establish a comprehensive complaints
management system. The Standard Operating Procedures [S0F)
Manual for complaints handling details the receipt, processing and
investigation of complaints of human rights vielations and alse sets out
the procedures for BNHRC-led mediation, It includes a step-by step
guide on how to recelve and record a complaint, investigate (suoe moto
and otherwise), take appropriate actions and make recommendations
(for mediation or other action) to resolve issues,




ROLE AND FUNCTIONS OF
THE BNHRC

The BNHRC generally receives complaints by post, fax and by phone as
well as in person, [ts onling case management system enables It to
menitor and analyze complaints according to

various criterfa [category of viclatlon, details of the complainant,
demographic and geographical information, among others). This
system is lHinked to the BNHRC s website, and allows citizens from home
and abroad to register their complaints online. The BNHRC has also
published and disseminated leaflets in Bangla and English to inform the
general public about its complaint handling mechanism.

The Commission received itz frst complaint related to corporal
punishment from BLAST on 24 October 2010, Since 2011, it started
providing annual statistics on the total number of complaints recelved

on corporal punishment.
Section 17 of the NHRC Act 2009 Jays down the “investigation into
The Commission complaint” process of the Commission. Briefly, the Commission's
received its first current practice Is outlined helow:
complaint related
to corporal
punishment from
BLAST on 24
October 2010
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BNHRC’s COMPLAINTS

MECHANISM AND
CORPORAL PUNISHMENT

As discussed above, before the High Court ruling of 2011, the practice of
corporal punishment was not widely perceived as a violation of human
rights. Since the ruling and the subseguent prohibition of corporal
punishment in educational settings by government orders, there have
been more frequent reports of such incidents in the media, BLAST has
regularly scanned national newspapersfor such reports, logged the
news and contacted the concerned educational institution to identify
whether any steps have been taken against the person responsible. In
case of no action taken, BLAST then referred the complaint to the
BNHRC seelking action, and also informed the Ministry of Education.
The BEMHREC in such cases routinely sought an investigation report from
the concerned authorities, and copied the reports received to among
others BLAST for information,

According to the responses received from the Commission following a
request made under the Right to Information Act2009 received on 18
August, 2015, BLAST referred around 26 complaints to the Commission
about corporal punishment in various educational settings, Until the
time of reporting, BLAST appears to be the only organization that has
referred corporal punishment related complaints to the Commission.

Tahle i Complaings referred by BLAST g BNHRC 2006300 5 wp b 50 fuly 201 5
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ANALYSIS OF BNHRC’S

HANDLING OF COMPLAINTS ON
CORPORAL PUNISHMENT

During 2014 and
2015, BLAST
referred eleven
allegations of
corporal
punishment [ based
on media reports
and individual
complaints
received) to the
BNHRC for action

In this section, we seek to identify the key achivements/ best practices
te date, and the gaps in the BNHREC's current complaint handling
mechanism, by analysing the complaints sent by BLAST to the ENHRC
during 2014 -2015,

During 2014 and 2015, BLAST referred eleven allegations of corporal
punishment [based on media reports and individual complaints
received) to the BNHRC for action. Complaints of beating, caning and
other forms of physical punishiment of children were reported from all
over Bangladesh including Chandpur, Dhaka, Faridpur, Natore, Pirojpur,
Sunamganj and Tamgail. Out of the 11 cases, the BNHRC ook direct
action in 3 cases, and authorised investigations in 2 others which are
pending, and took ne action in another six cases (in four of these the
concerned school authorities had reported that they had taken steps
against those responsible), Detalls of complaints sent to the BMHEC in
2014 and 2015 are summarized below:

Table I: Details of complaings referred by BLAST to BNHRC i 2014-2013
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BNHRC’s COMPLAINTS
MECHANISM AND
CORPORAL PUNISHMENT
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ANALYSIS OF BNHRC’S

HANDLING OF COMPLAINTS ON
CORPORAL PUNISHMENT
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BNHRC’s COMPLAINTS
MECHANISM AND
CORPORAL PUNISHMENT

The table below provides an overview of time taken for NHRC to deal with
complaints, The analysis iz based on the complaints sent to the Commission
during 2014:

Tinble & Tinie reairead e BATRC 1o aispose ol complivints
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BNHRC’s COMPLAINTS

MECHANISM AND
CORPORAL PUNISHMENT

COMPLAINTS
MECHANISM AND
CORPORAL
PUNISHMENT
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ACHIEVEMENTS
GOOD PRACTICES

In respect of the eleven cases referred to it during 2014-2015, the BNHRC
has taken prompt action in three, and is awaiting investigation reports in
two. It has also been engaged in public information campaigns and in ad hoc
dialogues with stakeholders on how to address the issue. ts achievements/
pood practices in terms of asddressing corporal punishment are set out
below:

* Securing Redress through assurances of non-repetition and
apelogies

In the 2014 Matore case, the teachers responsible apologized and promised
not to repeat such behaviour in the future, In the 2015 Dhaka BIT case, the
principal of a reputed private English Medium school in Gulshan appeared in
person and offered an unconditional apology to the parents.

* Securing a Prompt Investigation

In the 20014 Sunamganj Ibrahimpur Government Primary School case,
following BENHRC action, the investigation report was submitted in less than
1% days from lodging of the BLAST complaint, and the NHRC responded
within another 30 days,

* Seeking Action from the Auwthorities

In the 2015 Chandpur Popular High School case, where the victim of corporal
punishment reportedly committed swicide, the Commission again
demonstrated prompt action and within 7 davs of receiving the complaint
urged the Ministry of Education to take appropriate legal steps.

* Informing the Public of Rights and Remedies

The Commission has developed and published leaflets with information on
how to register complaints, and disseminated these through its meetings and
other events.

* Regular Reviews through Child Rights Committes

The Commissions Child Rights Committee has comvened several meetings
with a view to finding more effective approaches to addressing corporal
punishment in schools.

In the 2015 Dhaka
BIT case, the

principal ofa
reputed private
English Medium
school in Gulshan
appeared in person
and offered an
unconditional

apology to the
parents.




CHALLENGES

A robust review
process would
ensure that
decisions are made
that are compliant
with the High Court
Rule and the
Government
Circular and
Guidelines.

In respect of the eleven cases referred during Z2014-2015, the Commission
did not take action in six cases; in four cases, the concermned school
authorities took steps against those responsible, in one (Complaint No.
364 14]the complaint was found to be untrue, and in one[Complaint No.
383 14Faridpur Govt. Girls School case] the Commission apparently
accepted the finding in the investigation report which suggested that the
teacher was justified in imposing corporal punishment. This decision is
contrary te the High Court Judgment and Government Circular amd
Guidelines which ban corporal punishment.

The main challenges to ensuring the effectiveness of the BMHRCs complaint
handling mechanism based on our analysis are as follows:

* [recision review

Following the analysis of Complaint No. 383,14 (Faridpur Govt. Girls School
case], It appears that there is no appeal or a review mechanism regarding any
decision by the Commission. A robust review process would ensure that
decizions are made that are compliant with the High Court Rule and the
Government Circular and Guidelines.

. Public infermation campalgn

The NHRC has no specific public information campaign focused on its role in
addreszsing corperal punishment in educational institutions, Establishing
links with the Ministry of Education and legal aid and rights based
erganizations would increase the reach of its public information campaign.
. Delay in Investigation and timeline for responses

Investigation reports are routinely submitted late; owt of elght complaints by
BLAST in Z014, only two investigation reports were submitted within
deadline, with some pending for up to 5 months, with consequent delays in
decisions [eg in Complaint No. 260/14 (Khulna Ghoshnagar Government
Primary School], the BENHRC took almost a vear to resolve the
complaint). There is no timeline for investigations in the ENHRC Act 2009 or
any internal guidelines, and no Rules have been adopted to date,

# Monitoring and oversight

The Commission has ne dedicated focal point to monitor allegations of
corporal punishment in media and NGO reports, or complaints received.

. Exercise of powers

The power to summon alleged offenders and make recommendations for
taking appropriate action is yet to be fully exercised,

. Lack of disclosure of complaints received and outcomes

There is no information about the BENHEC s decisions in the media or its own
web portal
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The High Couwrt judgment marked an important shift, with corporal
punishment being recognized as a crime, and opportunities becoming
available to put in place preventive measures, and to seek redress for the
children affected. While such steps have started to be taken, much remains to
be done, not only to put in place effective remedies, but to change social
attitudes that condone the practice. It remains the case today that the vast
majority of incidents go unreported, with many parents preferring to settle
or compromise with the offenders, even though their child may live with the
scars of their experience.

The Commission has begun to play a significant role in ending corporal
punizhment in schools and other educational institutions, by demonstrating
that it is possible to secure remedies for vulnerable victims. And yet it cannot
achiewve its objective without support from government and
non-governmental agencies, and without a further change in social attitudes
and in the acceptance of the practicee To this end, we set out
recommendations below for further action required not only from the
BENHRC, but also from concerned stakeholders, including concermed
Ministries of the Government of Bangladesh, Civil Society and the Media.

For the Mational Human Rights Commission

It is recommended that the Commission takes the following steps to
strengthen its role in dealing with complaints related to corporal
punizhment in educational institubions:

1 Appoint a dedicated focal point and arrange regular meetings with
stakeholders to monitor allegations of corporal punishment in media and
MGD reports and assess progress in action taken.

2. Exercise its powers under Section 12 of the BMHRC Act to
recommend discplinary action and/or award interim Anancial relief to
children who are victims of corporal punishment where appropriate.

3. Ensure investigation reports are submitted on time by setting
internal deadlines.

4. Disclose information on nature of complaints received and decisions
and actions taken through its website.

5. Undertake public awareness campaigns about the BMHRC s role in
addressing corporal punishment

. Explore active partmerships with civil society organizations for joint

investigation, monitoring and follow-up of complaints on  corporal
punizhment of children.

I Propose repeal of the provisions permitting whipping in the
Whipping Act, Prison Act, Borstal Schools Act, Railways Act and the
Cantonment Pure Food Act, and communicate with relevant Ministries in this
regard.

Theese dimsy upom oor rescan b as well as ohe recomis cmlalbons miade by parmieipanis a0 o roosdeahle
il g on ceding corpornal punishneeal whike b was organized by BLAST, CAMPE and 500 atbe Daily Suar
Ehkabin on 20 Decenibier 2005
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Set eligibility
criteria for
members of school
management
committees and
include persons
with knowledge on
corporal
punishment.

For the Ministry of Education

1 Hold periodic meetings (at least three times per vear) with all
stakeholders to review progress in ending corporal punishment of children
in educational institutions.

2 Hold consultations with relevant stakeholders at divisional and
national level to incorporate clear prohibitions in the draft Education Act on
corporal punishment in educational institutions.

3 Ensure all primary and secondary schools and madrasas frame the
GoB dircular of 9 August 2010 on ending corporal punishment, and visibly
place it on notice boards, and on the Head teacher /Principal’s room.

4. Constitute a monitoring and oversight body at district level
(including members of the Child Welfare Board, child psvchologists, media
and civil society organizations) to address allegations of corporal
punishment in schools and madrasas.

5. Recognize educational institutions which have adopted best
practices in ending corporal punishment, by annually honouring the school
management and teachers through a national programme.

&, set  eligibility criteria for members of school management
committees and include persons with knowledge on corporal punishmant
7 Include an explicit provision in service rules for teachers identifving
that corporal punishment shall be treated as professional misconduct.

B, Provide positive discipling training for teachers to increase their
capacity to ensure classroom management in a non-violent way. and
incorporate specific content regarding ‘non-violent ways of class room
management’ in teacher's training curriculum in both primary and
secondary educational institutions, (NBE Save the Children has developed a
resource pool of district primary education officers in Meherpur on positive
discipline, and oriented arcund 1200 primary school teachers on positive
discipline including Directorate of Primary Education (DPE) officials)

9, Introduce a web based e-monitoring system in both primary and
secondary education directorates and incorporate indicators related to
physical and humiliating punishment including vielence against children
(NB Save the Children is currently working closely with DPE in piloting web
based e-monitoring In 5 Upazilas. It s expected that this e-menitoring
system will replace traditional inspection system of DPE).

1 Appeint a focal point (eg Deputy Director of Inclusive Education,
DFPE) to oversee initiatives for ending corporal punishment against children
from central to school level,

11. Hold awareness programmes aimed at parents and guardians on the
impact of corporal punishment on children's health,
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For the Ministry of Home Affairs

L Fropose repeal of specific sections of the Whipping Act, 1909, the
Railways Act, 1890, the Cantonments Pure Food Act, 1966, the Prison Act,
1884, and The Borstal Schools Act, 1928 which authorize whipping and
corporal punishment of children.

2 Maintain central records of and monitor all pending criminal
proceedings regarding serious allegations of corporal punishment of
chi

ren.

For the Ministry of Law, Justice and Parliamentary Affairs

L Amend the Children Act 2013 to prohibit corporal punishment in all
settings, and take steps for consequent amendment of other laws which
permit such punishments.

2 Review proposals submitted by Ministries/ Law Commission for
repeal of specific sections of the Whipping Act, 1909, the Railways Act, 1890,
the Cantonments Pure Food Act, 1966, the Prison Act, 1884, The Borstal
Schools Act, 1928 which authorize whipping and corporal punishment of
children; and for amendment or adoption of other laws providing protection
to victims.

3 Frame proposals for amendment or adoption of laws, policies and
guidelines, including the Children Act, 2013 and National Child Policy 2011,
to provide for ending physical and humiliating punishment of children in all
settings in consultation with relevant stakeholders.

For the Ministry of Women and Children Affairs

L Establish a Directorate of Children Affairs under the Ministry of
Women and Children Affairs (MoWCA) as stipulated in the Early Childhood
Care and Development (ECCD) Policy 2013. This could work towards
banning of corporal punishment

2 Incorporate a regular agenda item on addressing physical and
humiliating punishment in meetings of the National Women and Children

Council, the secretariat of which is MOWCA and which is headed by the
Hon'ble Prime Minister.
For Civil Society
L Undertake concerted efforts to implement High Court judgment
banning corporal punishment through advocacy. communication and
awareness raising in working areas.

Section 3, 4 and 5 of the Wiipping Act 1990, Seetion 130 of the Ralksay Ao 1890, Seetions 311, Section

12 s Z2(1] of the Cantonments Pure Food Acs, 1966 Section 53 of the Prison Act, 1884 and Section § of

the Borsial Schools Ao 1928, [Also see Anney lor details onsach soctions ol 1he Act)

Section 3, 4 and 5 of the Wiipping Act 1990, Seetion 130 of the Railsay Ao 1890, Seetions 311, Secrion

13 andd Z2[1] of the Canonments Pure Food Ao, 1968 Section 53 of the Prison do, 1824 and Section 3 of
the Borsial Schools Aot 1922, (Also see Annex lor details oneach sections ol the Act)
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For Civil Society

1. Undertake concerted efforts to implement High Court judgment
banning corporal punishment through advocacy, communication and
awareness raising in working areas.

2. Build a social movement/resistance to end corporal punishment in
all settings.

3. Continue to engage with the Law Commission and the Legislative
and Drafting Wing of the Ministry for Law, Justice and Parliamentary Aflairs
to repeal laws which permit corporal punishment.

4. Disseminate information through Union Information Centres, print,
electronic and social media to spread the word that corporal punishment is
prohibited and is a punishable offence.

5 Submit applications to the BNHREC and to Ministry of Education for
investigating allegations of corporal punishment of children, and providing
redress.

i Organize district level consultations and follow-up meetings with
relevant officials, district and primary education officers, Child Welfare
Boards representatives, like-minded organizations, child psychologists,
puardians, teachers, and children, as well as the media, for common
approaches and action against corporal punishment of childrenUrge
appointment of trained counsellors and special educators in every school
and madrasa for children who are particularly vulnerable, including children
with disabilities.

T Continwe to support and assist NHRC to strengthen it as an effective
forum for redressing corporal punishment.

B Hold awareness programmes aimed at parents and guardians on the
impact of corporal punishment on children's health,

For the Media

1. A Journalists Forum for Ending Corporal Punishment may be
established in every Upazilate engage with  government  and
non-governmental activities on the issue.

2. Daily Newspapers may dedicate a lront paper space with slogans on
ending corporal punishment to spread the message amongst their readers.

3. Report on allegations of corporal punishment, and on achievements
and best practices around the country in preventing or punishing such
incidents, by eachers, government officials and individuals,

4. Report and comment on good and positive parenting models, and
positivie discipline as a teaching method, and publish evidence on the harm to
children' corporal punishment/physical and humiliating punishment.
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